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CONGRESSIONAL-EXECUTIVE COMMISSION ON CHINA
2010 ANNUAL REPORT

The Congressional-Executive Commission on China, established by
the U.S.-China Relations Act of 2000 as China prepared to enter the
World Trade Organization, is mandated by law to monitor human
rights, including worker rights, and the development of the rule of
law in China. The Commission by mandate also maintains a data-
base of information on political prisoners in China—individuals
who have been imprisoned by the Chinese government for exercising
their civil and political rights under China’s Constitution and laws
or under China’s international human rights obligations. All of the
Commission’s reporting and its Political Prisoner Database are
available to the public online via the Commission’s Web site,
www.cecc.gov.

Preface

The findings of this Annual Report make clear that human rights
conditions in China over the last year have deteriorated. This has
occurred against the backdrop of China’s accession to the World
Trade Organization (WTO) in 2001, and the Chinese government’s
years of preparation for accession, which provided the impetus for
many changes to Chinese law. Those changes, some of which have
been significant, have yet to produce legal institutions in China
that are consistently and reliably transparent, accessible, and pre-
dictable. This has had far-reaching implications for the protection
of human rights and the development of the rule of law in China.

The Chinese people have achieved success on many fronts, for ex-
ample in health, education, and in improved living standards for
large segments of the population, and they are justifiably proud of
their many successes. But the Chinese government now must lead
in protecting fundamental freedoms and human rights, including
the rights of workers, and in defending the integrity of China’s
legal institutions with no less skill and commitment than it dis-
played in implementing economic reforms that allowed the indus-
triousness of the Chinese people to lift millions out of poverty.

Most importantly, the Chinese government must free its political
prisoners, who include some of the country’s most capable and so-
cially committed citizens—scholar and writer Liu Xiaobo, HIV/
AIDS advocate Hu Jia, prominent attorney Gao Zhisheng, jour-
nalist Gheyret Niyaz, Tibetan environmentalist Karma Samdrub,
and many others named in this Annual Report and in the Commis-
sion’s Political Prisoner Database. By engaging rather than re-
pressing human rights advocates, the Chinese government would
unleash constructive forces in Chinese society that are poised to
address the very social problems with which the government and
Party now find themselves overburdened: corruption, poor working
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conditions, occupational safety and health, environmental degrada-
tion, and police abuse among them.

Stability in China is in the national interest of the United States.
The Chinese government’s full and firm commitment to openness,
transparency, the rule of law, and the protection of human rights,
including worker rights, marks a stability-preserving path forward
for China. Anything less than the government’s full and firm com-
mitment to protect and enforce these rights undermines stability in
China.

Overview

Over the Commission’s 2010 reporting year, across the areas the
Commission monitors, the following general themes emerged:

1. New trends in political imprisonment include an increas-
ingly harsh crackdown on lawyers and those who have a track
record of human rights advocacy, particularly those who make use
of the Internet and those from areas of the country the government
deems to be politically sensitive (e.g., Tibetan areas and Xinjiang).

2. Nexus between human rights and commercial rule of
law, has become more evident particularly in connection with laws
on state secrets, the Internet, and worker rights.

3. Communist Party’s intolerance of independent sources
of influence extends broadly across Chinese civil society, includ-
ing with respect to organized labor.

4. Chinese government’s new rhetoric on compliance with
international human rights norms creates new challenges for
U.S.-China dialogue and exchange.

5. Global economic conditions have prompted the Chinese
government to expand state economic and social control in
a manner that impedes the development of the rule of law.

6. Misapplication of law as a means of control has become
more evident as the Communist Party has expanded and strength-
ened the capacity of law and regulation to serve as a means for the
Party to control an increasing number of facets of daily life.

7. Prospects for human rights and the rule of law in
China depend on decisions taken at the highest levels of the Com-
munist Party.

New Trends in Political Imprisonment

The Chinese government appears to be engaged in an increas-
ingly harsh crackdown on lawyers and human rights defenders.
The tightening of control over criminal lawyers, human rights law-
yers, and the legal profession more generally has led some of Chi-
na’s leading legal experts to state that the rule of law is in “full
retreat” in China. Over the last two years, several lawyers involved
in human rights advocacy work—including in legal cases involving
house church members, public health advocates, Falun Gong prac-
titioners, Tibetans, and others deemed by the government to
threaten “social stability”—have been harassed and abused by the
government based on who their clients are and the causes those cli-
ents represent.

The Internet appears to have given rise to a new category of
political prisoners in China. Many citizens who criticize the govern-
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ment on blogs and comment boards face no severe repercussions—
at most their comments may be deleted. But individuals who have
a track record of human rights advocacy, political activism, grass-
roots organizing, or opposition to the Communist Party, and some
from areas of the country the government deems to be politically
sensitive (e.g., Tibetan areas and Xinjiang), have been targeted sys-
tematically. Among the most common charges against these citi-
zens are the crimes of “subverting state power” or “splittism,”
which carry a sentence of up to life imprisonment, and inciting sub-
version or “splittism,” which carry a sentence of up to 15 years. In-
dividuals, including lawyers, writers, scholars, and businesspeople,
have been imprisoned on these charges for posting online essays
critical of the government, for exposing corruption or environ-
mental problems, or for trying to organize political opposition on-
line, without advocating violence.

In the past year, government officials moved more aggressively
to diminish or end the public influence of Tibetan civic and intellec-
tual leaders, writers, and artists. Officials imprisoned such Tibet-
ans in past years, but the frequency of using courts and the
misapplication of criminal charges to remove such figures from so-
ciety has increased. As of early September 2010, the Commission’s
Political Prisoner Database had recorded more than 840 cases of
political detention of Tibetans on or after March 10, 2008, when Ti-
betan protests began in Lhasa and then swept across the Tibetan
plateau. The true number of political detentions during the period
is certain to be far higher.

In the year since the government suppression of a demonstration
by Uyghurs and multi-ethnic riots in Xinjiang starting July 5,
2009, human rights conditions in this far western region of China
have worsened, and cases of political imprisonment remain of crit-
ical concern. Atthe sametime that authorities have punished people
for violent crimes committed in July 2009, they also have continued
to conflate the right to demonstrate peacefully or to express criti-
cism over government policy with criminal activity. In the past
year, authorities imprisoned Uyghur Webmasters and a Uyghur
journalist in connection with articles critical of conditions in
Xinjiang and in connection with Internet postings calling for the
July 2009 demonstrations. In the aftermath of the July 2009
events, authorities also carried out broad security sweeps resulting
in mass detentions of Uyghur men and boys, some of whom appear
to have had no connection to events in July 2009. The whereabouts
of many people detained since July 2009 remain unknown.

Nexus Between Human Rights and Commercial Rule of Law

Developments over the past year have shown how business dis-
putes and commercial issues can have real human rights implica-
tions when the Communist Party perceives its interests to be
threatened. Under Chinese law, information relating to “national
economic development” may be deemed a “state secret.” Further-
more, officials sometimes deem information a state secret ex post
facto, that is, after an alleged “crime” of unauthorized disclosure,
trafficking, or possession of a “state secret” has occurred. Many
Chinese companies dealing with foreign businesses are state-owned
enterprises (SOEs) with close links to the government, heightening
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the possibility that such SOEs will press the government to classify
commercial information as a state secret or that the government
will use the charge of violating laws on state secrets to advantage
Chinese commercial interests.

The crime of supplying a state secret to a foreign “organization”
(a category that includes corporations) is punishable by up to life
in prison. While it remains unclear whether this risk to foreign
businesses has increased, high-profile cases in the last year illus-
trate that the risk remains real. Among such cases is that of Xue
Feng, a geologist and U.S. citizen who helped his employer, an
American firm, purchase commercially available information on oil
wells and prospecting sites in China. The information was classi-
fied as a state secret after the purchase took place. A Chinese court
then sentenced the geologist to eight years in prison. The case
shows that the risk of being charged with violating laws on state
secrets complicates the normal, legitimate gathering of commercial
information. The imposition of such a risk whenever state owner-
ship of industry is involved is contrary to standard international
business practice and undermines the rule of law.

The controversy between the Chinese government and Google,
Inc., over the last year highlighted the potential for Chinese cen-
sorship practices to interfere with the free flow of information
among Chinese citizens and businesses, and between people and
organizations in China and the rest of the world. The government
appeared to single out Google in June 2009 during an anti-pornog-
raphy campaign, saying Google was not doing enough to filter
banned content (much of which is politically sensitive, not “porno-
graphic”). In January 2010, Google announced that it had “detected
a highly sophisticated and targeted attack on our corporate infra-
structure originating from China” that it said had “resulted in the
theft of intellectual property from Google.” Google also said it had
“evidence to suggest that a primary goal of the attackers was ac-
cessing the Gmail accounts of Chinese human rights activists.”
Google said that “[t]hese attacks and the surveillance they have
uncovered—combined with attempts over the past year to further
limit free speech on the web” led the company “to conclude that we
should review the feasibility of our business operations in China.”
The Google controversy underscored what some business leaders
have noted as the Chinese government’s long-growing impatience
with private companies that it perceives to have grown too large
or become too successful, or whose branding attracts too much loy-
alty outside of government-approved parameters.

The nexus between human rights and commercial rule of law
also has been evident in the area of worker rights. High-profile
worker actions during this reporting year included strikes calling
for better wages and formal channels to submit grievances. In a
number of strikes at prominent foreign manufacturing facilities in
China, workers called for existing All-China Federation of Trade
Unions (ACFTU)-affiliated unions to behave more independently
within the confines of Chinese law. Striking workers’ demands for
higher wages revealed that they may have been emboldened not
only by protections for workers codified in labor laws that took ef-
fect in 2008, but also by a tighter labor market. However, they
stopped short of calling for the formation of independent trade
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unions. The limited demands of workers reflected in part the polit-
ical constraints imposed on the labor movement in China. Workers
in China still are not guaranteed, either by law or in practice, full
worker rights in accordance with international standards, including
the right to organize into independent unions. The ACFTU, the of-
ficial union under the direction of the Party, is the only legal trade
union organization in China. All lower level unions must be affili-
ated with the ACFTU and must align with its overarching political
concerns of maintaining “social stability” and economic growth.

Communist Party’s Intolerance of Independent Sources of
Influence

The Communist Party’s determination to rein in independent
sources of influence remained evident across Chinese society during
this reporting year. For example, the Chinese government denies
workers the right to organize into independent unions in part be-
cause the Party continues to regard organized labor as it does cit-
izen activism in other spheres of public concern: as a threat to the
Party’s hold on power and a potentially powerful competitor for al-
legiance. While legislative developments over the last three years
now make collective bargaining a legal possibility in China, and ef-
forts to develop collective labor contracting in some locales have
progressed in limited respects (e.g., in Guangzhou and Shanghai),
China’s leaders have made clear they will not tolerate an inde-
pendent trade union movement. They do not see such a develop-
ment as potentially helping to relieve the government of the bur-
den of social pressures.

Chinese citizens who sought to establish and operate civil society
organizations that focused on other issues deemed by officials to be
“sensitive,” including public health advocacy, housing rights advo-
cacy, and advocacy on behalf of petitioners, ethnic minorities, or
adherents of religious and spiritual groups, faced intimidation, har-
assment, and punishment. The government continued to tighten its
control over civil society groups through selective enforcement of
regulations and through new regulations that make it difficult for
some civil society organizations to accept tax deductible contribu-
tions or contributions from overseas donors.

The government also punished citizens who waged independent
campaigns seeking greater government accountability. Activists
who criticized the government for not doing enough to investigate
the causes of school collapses in the May 2008 earthquake in
Sichuan have been imprisoned. Tibetans engaged in environmental
protection activities with Party and government encouragement
found themselves facing imprisonment when their popularity
soared and they criticized local officials for breaking laws that pro-
tect endangered animal species. Petitioners in many areas of China
were mistreated, harassed, and detained for their involvement in
advocating for housing rights and for organizing to protest forced
evictions and relocations in which the government failed to meet its
obligations to compensate residents fairly and in accordance with
the law. Mistreatment of those advocating on behalf of individuals
who suffered abuse at the hands of population planning officials
continued.
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Authorities also sought to tighten control over the Internet, the
influence of which continues to grow, with more than 420 million
users in China. Officials stepped up monitoring and control of
blogging, news, video, and social networking sites; issued legal
measures that could increase pressure on Internet companies to
censor political content; and sought to impose greater legal require-
ments on those wishing to post or host content on the Internet that
could lead to self-censorship of political content for fear of govern-
ment retribution. The government also continued to quash
attempts by Chinese media to test the boundaries of media inde-
pendence, as illustrated, for example, when an editorial calling for
reform of China’s household registration system jointly published
in 13 newspapers was removed from the Internet, and one of its
co-authors was forced to resign his position as editor of one of the
papers.

A further example of the Chinese leadership’s determination to
rein in independent sources of influence is the continuing ban on
Falun Gong. Falun Gong is a spiritual movement established in
China in the early 1990s based on Chinese meditative exercises
called qigong. By 1999, the Falun Gong movement reportedly had
grown to include an estimated 70 to 100 million followers (also
called “practitioners”). The group flourished during the decade fol-
lowing the suppression of the Tiananmen democracy movement in
June 1989, which many viewed as a hopeful development, showing
that it was possible, even in the wake of the events of June 1989,
to build a non-state-affiliated popular organization in China on a
massive scale without state support. In 1999, however, the Party
announced a total ban on Falun Gong, the implementation of which
has resulted in the harassment, detention, and mental and phys-
ical abuse of large numbers of Falun Gong practitioners in official
custody, and in some cases torture and death. The ban remains in
force today, and authorities regularly intensify crackdowns on the
Falun Gong movement around events the government deems to be
sensitive, such as the Shanghai 2010 World Expo.

Chinese Government’s New Rhetoric on Compliance With
International Human Rights Norms

Chinese officials appear to have adopted a new rhetorical strat-
egy with respect to China’s compliance with international norms.
In the past, Chinese officials often argued that it was necessary to
carve out exceptions and waivers to the application of international
norms to China. While stating their embrace of international
norms in the abstract, for example, on free expression and the envi-
ronment, they sought to make the case that, in practice, China de-
served to be treated as an exception, due, for instance, to its status
as a developing country. Now, however, official statements increas-
ingly tend to declare the Chinese government’s compliance with
international norms, even in the face of documented noncompliance.
For example, in June 2010, the State Council Information Office re-
leased a white paper presenting “the true situation of the develop-
ment and regulation of the Internet in China” to Chinese citizens
and the international community. The white paper claims the gov-
ernment “guarantees citizens’ freedom of speech on the Internet”
and that its model for regulating the Internet is “consistent with
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international practices.” One implication of this new rhetorical tac-
tic is that it seemingly relieves Chinese officials of the burden of
arguing from the outset for exceptions and waivers to the applica-
tion of international norms to China. Simply declaring compliance
shifts the burden of persuasion to those who point out the Chinese
government’s noncompliance, placing them in the position of critics
of China, subject to accusations by Chinese officials of “finger-
pointing,” “China bashing,” and “poisoning the atmosphere” for
good relations with China. By adopting this new rhetorical ap-
proach, Chinese officials make respectful, open, and frank dialogue
with China more difficult, and the approach itself underscores how
important it is that Members of the U.S. Congress and Administra-
tion officials not uncritically accept Chinese officials’ declarations of
compliance.

Chinese officials in the last year also increasingly have sought to
portray the “Chinese model” (zhongguo moshi) as consistent with
international human rights standards. In an April 2010 speech be-
fore the National People’s Congress Standing Committee, for exam-
ple, State Council Information Office Director Wang Chen said the
government is campaigning to gain global acceptance for its model
of Internet control, having “engaged in dialogue and exchanges
with more than 70 countries and international organizations,”
“countered Western enemy forces’ smears against us, and enhanced
the international community’s acceptance and understanding of our
model of managing the Internet.” This new approach seeks to rede-
fine the substance of international human rights standards in a
manner that legitimizes the Chinese government’s noncompliance.
This new approach appears to be connected with debates going on
now within China over whether China should sign on to, or try to
change, the rules of the international system.

Global Economic Conditions and the Expansion of State
Control

The Communist Party is motivated to deliver employment and
prosperity to inland and rural areas, and not just to coastal regions
that already have benefited disproportionately from economic de-
velopment, in part in order to demonstrate the Party’s ability to
govern. The global economic downturn has dampened demand for
Chinese exports, and that has made the delivery of employment
and prosperity to inland and rural areas more challenging for the
Party. In these areas, grievances over lax enforcement of health
and safety standards and of environmental and worker rights pro-
tections have fueled discontent. The corruption and collusion
between local businesses and local regulatory authorities that are
associated with lax enforcement have undermined the reputation of
the Party in these areas. In response, the leadership has resorted
to expanded state economic and social control.

In the economic sphere, state-owned companies acquired private
companies at a faster clip in the past year than previously. Flush
with capital from an economic stimulus program of unprecedented
magnitude and favored in the awarding of infrastructure projects,
China’s state-owned enterprises have expanded easily and
squeezed out private firms in some sectors. The need to address
corruption and collusion between private firms and local regulatory
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officials, however, has allowed officials to cast expansion of state
control as a method for improving accountability and the rule of
law. In part because corruption and lax enforcement of health and
safety standards and environmental and worker rights protections
are the problems that fuel local discontent, Chinese citizens have
not widely contested the Party’s justification of expanded state con-
trol in these terms.

At the same time, many Chinese firms, especially state-owned
enterprises, continue to benefit from the Chinese government’s in-
dustrial policies that provide government subsidies, preferences,
and other benefits. The government also has promoted “indigenous
innovation,” a massive government campaign to decrease reliance
on foreign technology through industrial policies and to enhance
China’s economy and national security, with the stated purpose of
enabling China to become a global leader in technology by mid-cen-
tury. Such policies have further facilitated the expansion of state
control of the economy.

In the social sphere, China’s leaders over the last year sought to
expand control by establishing or strengthening existing Party
“branches” in non-governmental organizations, academic institu-
tions, and residential communities. Local governments, charged
with “maintaining social stability,” established or strengthened ex-
isting “stability preservation offices” and established new “stability
preservation funds” (weiwen jijin) from which they make payments
to people with grievances in order to preempt their escalating dis-
putes. Large numbers of petitioners availing themselves of China’s
xinfang (“letters and visits”) system for filing grievances against
the government were harassed, abused, detained illegally, and
involuntarily committed to psychiatric hospitals or sent to “reedu-
cation through labor” facilities. Officials continued to use license
suspension and disbarment as methods to control human rights
lawyers who sought to represent clients in cases deemed by au-
thorities to be politically sensitive.

Misapplication of Law as a Means of Control

The Communist Party and Chinese government are expanding
and strengthening the capacity of law and regulation to serve as
a means to control an increasing number of facets of life in China.
Officials this past year sought to increase monitoring of commu-
nication technologies—the Internet and cell phones—that play a
significant role in the daily lives of large numbers of Chinese citi-
zens. Officials sought to make it easier for the government to iden-
tify the source of online content, by barring anonymous
commenting, for example, and passed legal measures that add
pressure on Internet companies to police the Internet for state se-
crets and for content that authorities allege may “infringe on the
rights of others.” While such moves may be aimed partly at legiti-
mate targets of concern, including spam and defamatory content, in
the Chinese context they also provide opportunities and incentives
for officials and private companies to censor politically sensitive
content.

Authorities increasingly have used the Law on the Control of the
Exit and Entry of Citizens to manage dissent. Article 8 of the law
allows the government to ban “persons whose exit from the coun-
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try, in the opinion of the competent department . . . [would] be
harmful to state security or cause a major loss to national inter-
est.” During this reporting year, authorities increasingly cited this
provision to prevent rights defenders and advocates who are critical
of the government from leaving China.

The Party and government also continued to use law to entrench
a policy framework of state control over religion, as well as to ex-
clude some religious communities from the limited but important
protections afforded to state-sanctioned religious groups. In the
past year, authorities made use of laws concerning property and fi-
nancial assets to restrict the religious freedom of unregistered reli-
gious groups. President Hu Jintao used the powerful Fifth Tibet
Work Forum platform to emphasize the Party’s role in controlling
Tibetan Buddhism and the important role of law as a tool to en-
force what the Party deems to be the “normal order” for the reli-
gion. The government and Party created increasing restraints on
the exercise of freedom of religion for Tibetan Buddhists by
strengthening the push to use policy and legal measures to shape
and control the “normal order” for Tibetan Buddhism.

During this reporting year, China’s security and judicial institu-
tions’ use of laws on “endangering state security”—a category of
crimes that includes “subversion,” “splittism,” “leaking state
secrets,” and “inciting” subversion or splittism—infringed upon
Chinese citizens’ constitutionally protected freedoms of speech, reli-
gious belief, association, and assembly. For example, the govern-
ment has used the law on splittism to punish Tibetans who criti-
cized or peacefully protested government policies and then used the
law on “leaking state secrets” to punish Tibetans who attempted to
share with other Tibetans information about incidents of repression
and punishment. Authorities also issued regulations in the past
year in Xinjiang to impose state-defined notions of “ethnic unity”
and to tighten controls over online speech. The imprisonment of
Uyghur Webmasters and a Uyghur journalist on charges of endan-
gering state security, in connection with online postings and arti-
cles critical of conditions in Xinjiang, underscored authorities’ use
of the Criminal Law to quell free expression. The imprisonment of
Liu Xiaobo and other activists on inciting subversion and leaking
state secrets charges after they peacefully criticized officials and
the Party further underscored authorities’ use of the Criminal Law
to quell free expression.

Prospects for the Rule of Law in China

Prospects for human rights and the rule of law in China depend
not only on decisions taken by officials responsible for imple-
menting law and protecting rights at the grassroots, but also on de-
cisions taken at the highest levels of the Communist Party. The
Party, with over 75 million members (roughly 5.7 percent of Chi-
na’s total population), strives to maintain unchallenged rule over a
country of more than 1.3 billion people. The Party stakes the legit-
imacy of its claim to rule China on its ability to provide both
stability and prosperity to the Chinese people, and to “unify the
country” (tongyi guojia). The Party leadership regards develop-
ments that could adversely affect China’s one-party system as po-
tential threats to stability, prosperity, or unity. The rule of law, if
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implemented faithfully and fairly, should benefit not just those the
Party favors. Some of China’s leaders, therefore, regard implemen-
tation of the rule of law as potentially diminishing the capacity of
the Party to maintain control.

Three decades ago, the challenge that reformers within the Party
faced was to find a way to advance market-oriented reforms while
ensuring that economic development still bore the imprimatur of
the Party. They succeeded. The economy boomed, and the Party re-
ceived enough of the credit to enable it to maintain its hold on
power. The challenge that reformers within the Party perceive
today is in finding a way to advance the rule of law in a manner
that results in the law still bearing the imprimatur of the Party.
Over the last year, senior leaders have reiterated positions empha-
sizing the leading role of the Party, the need to adhere to the Par-
ty’s formulation of “socialist democracy,” and the impossibility of
implementing “Western-style” legal and political institutions.

Motivated by China’s dependence on foreign investment, China’s
leaders have appeared to be more nimble in the commercial context
to accept concepts and practices associated with so-called Western-
style rule of law. Whether a decrease in China’s reliance on foreign
investment ultimately will be associated with change or continuity
in this regard remains to be seen. The findings of this Annual
Report suggest, however, as the Commission reported in its last
Annual Report, that the Party still “rejects the notion that the im-
perative to uphold the rule of law should preempt the Party’s role
in guiding the functions of the state.” Chinese leaders’ actions over
the coming months will shed light on whether their stated commit-
ment to the rule of law is real. The Commission and those who pay
close attention to these issues in China will watch developments
carefully.

In 2009, the Chinese government issued the 2009-2010 National
Human Rights Action Plan that uses the language of human rights
to cast an ambitious program for promoting the rights of Chinese
citizens. The Action Plan has been described by some human rights
advocates as signifying “remarkable progress” because in it the
Chinese government articulates a clearly defined time period
(2009-2010) for implementing a number of commitments to civil
and political rights. The findings of this Annual Report document
how the Party thus far has prioritized strengthening its grip on so-
ciety over the implementation of the commitments to human rights
and the rule of law set forth in the Chinese government’s own Ac-
tion Plan. The Commission urges Members of the U.S. Congress
and Administration officials to continue to inquire about the Chi-
nese government’s progress in translating words into action and in
securing for its citizens the improvements it has set forth in its Ac-
tion Plan. To that end, this Annual Report and the information
available on the Commission’s Web site may serve as useful re-
sources.
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I. Executive Summary

FINDINGS AND RECOMMENDATIONS

A summary of specific findings follows below for each section of
this Annual Report, covering each area that the Commission mon-
itors. In each area, the Commission has identified a set of issues
that merit attention over the next year, and, in accordance with
the Commission’s legislative mandate, submits for each a set of rec-
ommendations to the President and the Congress for legislative or
executive action.

FREEDOM OF EXPRESSION
Findings

e During the Commission’s 2010 reporting year, Chinese au-
thorities continued to maintain a wide range of restrictions
that deny Chinese citizens their right to freedom of speech as
guaranteed under China’s Constitution. Chinese officials con-
tinued to justify such restrictions on grounds such as pro-
tecting state security, minors, or public order. They also
asserted that freedom of expression is protected in China, and
that restrictions on free expression imposed by the Chinese
government meet international standards. In practice, how-
ever, authorities continued to misuse vague criminal laws in-
tended to protect state security to instead target peaceful
speech critical of the Communist Party or Chinese government.
In December 2009, a Beijing court sentenced prominent intel-
lectual Liu Xiaobo to 11 years in prison for “inciting subversion
of state power,” the longest known sentence for this crime.
Liu’s offenses were to publish essays online critical of the Com-
munist Party and to help draft and circulate Charter 08, a
treatise advocating political reform and human rights cir-
culated online for signatures. Following demonstrations and
riots in Urumqi, Xinjiang Uyghur Autonomous Region (XUAR),
in 2009, authorities this past year used state security crimes
to imprison a journalist and Web site administrators for ex-
pressing or failing to censor views critical of government poli-
cies in the region.

e While Chinese citizens now have unprecedented opportunities
to express themselves through the Internet and other commu-
nication technologies, Chinese officials and private companies,
as required by law, continued arbitrarily to remove or block po-
litical and religious content. They did so nontransparently and
without clearly articulated standards. During the reporting
year, Internet users and foreign media in China frequently
found that politically sensitive news articles and discussions,
including a domestic editorial cartoon that referred to the 1989
Tiananmen protests, had been removed or blocked from the
Internet. Despite its noncompliance with international human
rights standards, the Chinese government is waging a cam-
paign to gain global acceptance for its model of Internet con-
trol.
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e This past year, the controversy between the Chinese govern-
ment and the U.S. company Google highlighted the potential
for China’s censorship requirements to serve as a trade barrier
and to cause companies to stop providing services to Chinese
citizens, further limiting the free flow of information.

e In the XUAR, China’s maintenance of broad restrictions on
the Internet, text messages, and international phone calls, put
in place following the July 2009 demonstrations and riots in
Urumgqi and only gradually lifted starting in December 2009,
illustrated the overbroad scope of China’s restrictions on free
expression.

e The Communist Party continued to view the news media as
a tool to serve the Party’s interests, in practice denying citizens
their right to freedom of the press as guaranteed under China’s
Constitution. Throughout the reporting year, the Commission
observed numerous instances of officials reportedly prohibiting
news media from publishing certain stories, such as a local
media interview with U.S. President Barack Obama during his
November 2009 trip to China, or punishing news media for
publishing certain stories, such as a Chinese domestic joint
media editorial criticizing and calling for reform of China’s
household registration system.

e The government further strengthened its system of “prior re-
straints,” by which the government may deny a person or
group the use of a forum for expression in advance of the ac-
tual expression. Under this system, any person or group who
wishes to publish a newspaper, host a Web site, or work as a
journalist must receive permission from the government in the
form of license or registration, and may also be required to
meet other conditions, including political loyalty or financial
requirements. In March 2010, an official announced the gov-
ernment would be tightening entry requirements for journal-
ists by requiring them to pass a qualification exam for which
knowledge of “Chinese Communist Party journalism” and
“Marxist views” of news will be required.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Raise concerns over the Chinese government’s efforts to gain
global acceptance for its model of Internet control and the Chi-
nese government’s blanket defense of restrictions on freedom of
expression as being in line with international practice, without
differentiating between restrictions for legitimate purposes,
such as to protect minors, and restrictions for impermissible
purposes, such as to silence dissent. Emphasize that such ar-
guments undermine international human rights standards for
free expression, particularly those contained in Article 19 of
the International Covenant on Civil and Political Rights and
Article 19 of the Universal Declaration of Human Rights.

O Engage in dialogue and exchanges with Chinese officials on
the question of how governments can best ensure that restric-
tions on freedom of expression are not abused and do not ex-
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ceed the scope necessary to protect state security, minors, and
public order. Emphasize the importance of procedural protec-
tions such as public participation in formulation of restrictions
on free expression, transparency regarding implementation of
such restrictions, and independent judicial review of such re-
strictions. Reiterate Chinese officials’ own calls for greater
transparency and public participation in lawmaking. Such dis-
cussions may be part of a broader discussion on how both the
U.S. and Chinese governments can work together to ensure the
protection of common interests, including protecting minors,
computer security, and privacy with regard to the Internet.

O Support the research and development of technologies that
enable Chinese citizens to access and share political and reli-
gious content that they are entitled to access and share under
international human rights standards but that is blocked by
Chinese officials. Support tools and practices that enable Chi-
nese citizens to access and share such content in a way that
ensures their security and privacy.

O Call for the release of Liu Xiaobo and other political pris-
oners imprisoned on charges of endangering state security and
other crimes but whose only offenses were to peacefully ex-
press support for political reform or criticism of government
policies, including: Tan Zuoren (sentenced in February 2010 to
five years in prison after using the Internet to organize an
independent investigation into school collapses in an earth-
quake) and Huang Qi (sentenced in November 2009 to three
years in prison for using his human rights Web site to advo-
cate for parents of earthquake victims).

WORKER RIGHTS
Findings

e Workers in China still are not guaranteed, either by law or
in practice, full worker rights in accordance with international
standards, including the right to organize into independent
unions. The All-China Federation of Trade Unions (ACFTU),
the official union under the direction of the Communist Party,
is the only legal trade union organization in China. All lower
level unions must be affiliated with the ACFTU and must align
with its overarching political concerns of maintaining “social
stability” and economic growth.

e Labor disputes and officials’ concern with maintaining “so-
cial stability” intensified over this reporting year as layoffs,
wage arrears, and poor and unsafe working conditions per-
sisted. Growing concern on the part of local governments to
maintain economic growth and employment continued to
prompt some localities to respond to labor laws that took effect
in 2008 (the Labor Contract Law, Employment Promotion Law,
and Labor Dispute Mediation and Arbitration Law) with local
opinions and regulations of their own that weakened some em-
ployee-friendly aspects of these laws. Interpretation of these
laws across localities has not been consistent, leading to their
“regionalization” and “loopholization.”
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¢ During the spring and summer of 2010, Chinese and inter-
national media and non-governmental organizations reported
on a spate of worker actions—from a succession of strikes to
suicides at a factory compound—at various enterprises in
China, mostly foreign invested, that garnered attention in
China and around the world. Unofficial reports suggest that
the striking workers’ primary demand was higher wages. In a
number of strikes workers called for existing All-China Federa-
tion of Trade Unions (ACFTU)-affiliated unions to behave more
independently within the confines of Chinese law. Some of the
strikes and demands for higher wages during 2010 may not be
a sign of continued weakness on the part of workers vis-a-vis
management. Rather, they may reveal that workers in some
cases have been emboldened not only by worker rights codified
in labor laws that took effect in 2008, but also by a tighter
labor market.

¢ In response to collective labor action that was organized and
large-scale, the Chinese government continued to redirect labor
disputes away from the formal channels of arbitration and liti-
gation toward more “flexible” and “grassroots-level” negotiation
and mediation. These forms of dispute resolution often relied
on coordination among levels of local government (e.g., provin-
cial, city, town, etc.), involving local government and Party
units, the official trade union, and the police and security ap-
paratus.

¢ Backlogs in the handling of labor dispute cases continued to
exceed time limits mandated by law. In addition to large in-
creases in arbitrated cases, labor dispute cases also continued
to deluge Chinese courts. In some cases, these disputes were
the result of strong dissatisfaction with arbitration pro-
ceedings, as most arbitrated cases can be reviewed in a court
if either side is dissatisfied. In other cases, the increase re-
flected the strong and growing rights consciousness of Chinese
workers who turned to new protections offered in labor laws
that took effect in 2008.

e Migrant workers continued to face discrimination in urban
areas, and their children still faced difficulties accessing city
schools. Employment discrimination more generally continued
to be a serious problem, and plaintiffs brought a growing num-
ber of anti-discrimination suits under China’s Employment
Promotion Law.

e During the 2010 reporting year, enforcement of China’s
Labor Contract Law continued to be uneven or selective. Even
as reported statistics show increases in the number of labor
contracts signed, formal employment in China continues to
erode, especially for unskilled urban workers and rural
migrants. There have been reports of employers concluding
multiple contracts per worker in order to avoid payment of
overtime; replacing older workers with younger workers to
avoid longer-term contracts; using contract expiration as a
method for laying off formal employees during economic slow-
downs; and refusing to hire employees who insist on exercising
their right to conclude a labor contract. Studies by Chinese re-
searchers suggest that substantial numbers of Chinese workers
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report that their actual work hours are different from the
hours specified in their labor contracts.

e The ACFTU during the reporting year has appeared to be
more willing to address the issue of worker representation.
One ACFTU official stated that, “in mitigating labour disputes,
the fundamental issue is to establish a collective bargaining
system that would allow labour disputes to be managed and re-
solved within the enterprise.” Following worker strikes at a
number of foreign-invested manufacturing facilities during this
reporting year, officials in the southern Chinese province of
Guangdong accelerated action on draft Regulations on Enter-
prise Democratic Management. In September, the Guangdong
People’s Congress Standing Committee reportedly delayed fur-
ther deliberation of the draft. Heavy lobbying by members of
the Hong Kong industrial community, many of whom own and
operate factories in Southern China, reportedly played a role
in the Standing Committee’s decision. However, Guangdong’s
draft regulations are particularly noteworthy in that they spe-
cifically grant workers the right to demand the initiation of col-
lective wage consultations—a right that typically has been re-
served for unions. Guangdong and other localities, including
Beijing, Hainan, and Tianjin, also have issued guidance notices
and regulations specifying the legal rights of parties involved
in collective consultations.

e The Chinese government’s complicated and time-consuming
work-related injury compensation procedure continued to be a
major problem for China’s injured workers. The process is fur-
ther complicated for migrant workers who may already have
left their jobs and moved to another location by the time clin-
ical symptoms surface. Workers more generally also continued
to face persistent occupational safety issues. Collusion between
mine operators and local government officials reportedly re-
mains widespread, leading to lax enforcement of health and
safety standards. Prohibitions on independent organizing limit
workers’ ability to promote safer working conditions.

e China’s new generation of migrant workers, unlike their par-
ents, have higher expectations with regard to wages and labor
rights. Younger workers, born in the 1980s and 1990s, report-
edly were at the forefront of worker strikes that took place this
past year across China. Together, they make up about 100 mil-
lion of China’s total pool of migrant workers. In an essay de-
scribing the characteristics of the new generation of migrant
workers, China’s Agricultural Minister Han Changfu pointed
out that many of these young workers have never laid down
roots, are better educated, are the only child in the family, and
are more likely to “demand, like their urban peers, equal em-
ployment, equal access to social services, and even the obtain-
ment of equal political rights.”

e In 2010, the Commission followed several reports alleging
that Chinese state-owned enterprises utilized prison labor sent
from China at their overseas worksites. Chinese prisoners re-
portedly have worked on housing and other infrastructure
projects such as ports and railroads outside of China. One re-
port indicated that transporting workers from China is stand-
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ard practice for some Chinese companies operating outside of
China and sometimes includes prisoners and those who are on
parole. China’s Law on the Control of the Exit and Entry of
Citizens states that “approval to exit from the country shall
not be granted to . . . convicted persons serving their sen-
tences.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support projects promoting legal reform intended to ensure
that labor laws and regulations reflect internationally recog-
nized labor principles. Prioritize projects that do not focus only
on legislative drafting and regulatory development, but that
analyze implementation and measure progress in terms of com-
pliance with internationally recognized labor principles at the
grassroots.

O Support multi-year pilot projects that showcase the experi-
ence of collective bargaining in action for both Chinese workers
and trade union officials; and identify local trade union offices
found to be more open to collective bargaining and focus pilot
projects in their locales. Where possible, prioritize programs
that demonstrate the ability to conduct collective bargaining
pilot projects even in factories that do not have an official
union presence. Encourage the expansion of exchanges between
Chinese labor rights advocates in NGOs, the bar, academia,
and the official trade union, and U.S. collective bargaining
practitioners. Prioritize exchanges that emphasize face-to-face
meetings with hands-on practitioners and trainers.

O Encourage research that identifies factors underlying incon-
sistency in enforcement of labor laws and regulations. This in-
cludes projects that prioritize the large-scale compilation and
analysis of Chinese labor dispute litigation and arbitration
cases, and guidance documents issued by and to courts at the
provincial level and below, leading ultimately to the publica-
tion and dissemination of Chinese language casebooks that
may be used as a common reference resource by workers, arbi-
trators, judges, lawyers, employers, union officials, and law
schools in China.

O Support capacity-building programs to strengthen Chinese
labor and legal aid organizations involved in defending the
rights of workers. Encourage Chinese officials at local levels to
develop, maintain, and deepen relationships with labor organi-
zations based in Hong Kong and elsewhere, and to invite these
groups to increase the number of training programs on the
mainland. Support programs that train workers in ways to
identify problems at the factory floor level, equipping them
with skills and problem-solving training so they can relate
their concerns to employers effectively.

O Where appropriate, share the United States’ ongoing experi-
ence and efforts in protecting worker rights—via legal, regu-
latory, or non-governmental means—with Chinese officials. Fa-
cilitate site visits and other exchanges for Chinese officials to
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observe and share ideas with U.S. labor rights groups, lawyers,
the U.S. Department of Labor (USDOL), and other regulatory
agencies at all levels of government that work on labor issues.
Encourage discussion on the value of constructive interactions
among labor non-governmental organizations, workers, employ-
ers, and government agencies; encourage exchanges that em-
phasize the importance of government transparency in devel-
oping stable labor relations and in ensuring full and fair en-
forcement of labor laws. Support USDOL’s exchanges with Chi-
na’s Ministry of Human Resources and Social Security
(MOHRSS) regarding setting and enforcing minimum wage
standards, strengthening social insurance, improving employ-
ment statistics, and promoting social dialogue. Support the an-
nual labor dialogue with China that USDOL started this year
and plans for further progress in bilateral labor relations.

CRIMINAL JUSTICE
Findings

e During the Commission’s 2010 reporting year, the Chinese
government took steps to limit the prevalence of coerced con-
fessions and illegally obtained evidence within the judicial sys-
tem. In May 2010, five Chinese law enforcement agencies
announced two new regulations that intend to limit the use of
torture by police and prosecutors in criminal, particularly
death penalty, cases. Over the 2010 reporting year, police tor-
ture and coerced confessions continued to be widely reported by
international and domestic organizations.

e Citing concerns over social tensions, Chinese authorities
have promoted local and nationwide anti-crime campaigns to
stem reported rising crime rates. In June 2010, China
launched the fourth round of its national “strike hard” cam-
paign in a massive seven-month crackdown on violent crimes
and escalating social conflicts. “Strike hard” campaigns and
anti-crime crackdowns have been tied to unusually harsh law
enforcement tactics, quick trials, and violations of China’s own
criminal procedure laws and regulations.

e During this reporting year, Chinese judicial officials con-
travened provisions in China’s Criminal Procedure Law that
require courts to provide access to criminal trials for any ob-
server, regardless of citizenship, except where the law specifi-
cally prohibits an open trial.

e Harassment and intimidation of human rights advocates by
Chinese government officials continued during this reporting
year. Public security authorities and unofficial personnel un-
lawfully monitored rights defenders, petitioners, religious ad-
herents, human rights lawyers, and their family members, and
subjected them to periodic illegal home confinement. Such mis-
treatment and abuse was evident particularly in the leadup to
sensitive dates and events, such as U.S. President Barack
Obama’s visit in November 2009 and the Shanghai 2010 World
Expo.

¢ Chinese officials continued to use various forms of extralegal
detention against Chinese citizens, including petitioners,
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peaceful protesters, and other individuals considered to be “in-
volved in issues deemed sensitive by authorities.” Some of
those arbitrarily detained were held in psychiatric hospitals or
extralegal detention facilities, such as “black jails,” and sub-
jected to treatment inconsistent with international standards
and protections found under China’s Constitution and Criminal
Procedure Law.

e Chinese criminal defense lawyers continue to confront obsta-
cles to practicing law without judicial interference or fear of
prosecution. In politically sensitive cases throughout China,
criminal defense attorneys routinely faced harassment and
abuse. Some suspects and defendants in sensitive cases were
not able to have counsel of their own choosing; some were com-
pelled to accept government-appointed defense counsel. Abuses
of Article 306 of the Criminal Law, which assigns criminal li-
ability to lawyers that force or induce a witness to change his
or her testimony or falsify evidence, continue to hamper the ef-
fectiveness of criminal defense.

e In August 2010, the National People’s Congress reviewed the
first draft of the proposed eighth amendment to China’s Crimi-
nal Law, which reportedly calls for reducing the current 68
crimes punishable by death to 55 crimes. The reduction would
signal the first time the Chinese government has reduced the
number of crimes punishable by capital punishment since the
Criminal Law was enacted in 1979.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Press the Chinese government to adopt the recommendation
of the UN Committee against Torture to investigate and dis-
close the existence of black jails and other secret detention
facilities, as a first step toward abolishing such forms of extra-
legal detention. Ask the Chinese government to extend an invi-
tation to the UN Working Group on Arbitrary Detention to
visit China.

O Call on the Chinese government to guarantee the rights of
criminal suspects and defendants in accordance with inter-
national human rights standards and provide the international
community with a specific timetable for its ratification of the
International Covenant on Civil and Political Rights, which the
Chinese government signed in 1998, but has not ratified. Press
the Chinese government to adhere to protections for criminal
suspects and defendants asserted in its 2009—2010 National
Human Rights Action Plan, and encourage the publication and
broad dissemination of fully detailed reports and updates on
local government implementation of the Action Plan.

O Urge the Chinese government to amend its Criminal Proce-
dure Law to reflect the enhanced protections and rights for
lawyers and detained suspects contained in the 2008 revision
of the Lawyers Law. Encourage Chinese officials to commit to
a specific timetable for revision and implementation of the re-
vised Criminal Procedure Law.
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O Make clear that the international community regards as
laudable the commitments to fair trial rights and detainee
rights the Chinese government made in its 2009-2010 Na-
tional Human Rights Action Plan. Request information on the
formalization of those commitments into laws and regulations
and on what further steps it will take to ensure their success-
ful implementation, and support bilateral and multilateral co-
operation and dialogue to support such efforts.

FREEDOM OF RELIGION
Findings

e China’s Constitution guarantees “freedom of religious belief”
but protects only “normal religious activities,” and the govern-
ment’s restrictive framework toward religion continued in the
past year to prevent Chinese citizens from exercising their
right to freedom of religion in line with international human
rights standards.

e Some Chinese citizens had space to practice their religion,
but the Chinese government continued to exert tight control
over the affairs of state-sanctioned religious communities and
to repress religious and spiritual activities falling outside the
scope of Communist Party-sanctioned practice. The govern-
ment maintained requirements that religious organizations
register with the government and submit to the leadership of
“patriotic religious associations” created by the Party to lead
China’s five recognized religions: Buddhism, Catholicism, Tao-
ism, Islam, and Protestantism.

e Unregistered groups risked harassment, detention, imprison-
ment, and other abuses, as did members of registered groups
deemed to deviate from state-sanctioned activities. Variations
in implementation allowed some unregistered groups to func-
tion in China, but such tolerance was arbitrary and did not
amount to the full protection of these groups’ rights.

o As leadership in the State Administration for Religious Af-
fairs changed in the past year, authorities continued to affirm
policies of control over religion. Despite articulating a “positive
role” for religious communities in China, officials did not then
use the notion of this “positive role” to promote religious free-
dom, but rather used the sentiment to bolster support for state
economic and social goals.

e The government continued to use law to control religious
practice rather than protect the religious freedom of all Chi-
nese citizens. The government continued to pass legal meas-
ures that provide some legal protections for registered religious
communities, but condition many activities on government
oversight or approval and exclude unregistered groups from
limited state protections.

e China’s diverse religious communities faced various state
controls over their affairs, and in some cases, harassment, de-
tention, and other abuses. Authorities continued to control
Buddhist institutions and practices and take steps to curb “un-
authorized” Buddhist temples. The government and Party
placed increasing restraints on the exercise of freedom of reli-
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gion for Tibetan Buddhists and continued to punish Tibetan
Buddhists for openly expressing their devotion to the Dalai
Lama. The government and Party continued to deny members
of the registered Catholic church the freedom to recognize the
authority of the Holy See to select Chinese bishops, while au-
thorities continued to harass and hold some unregistered
priests and bishops under surveillance or in detention. Au-
thorities across the country used the specter of “extremism” to
bolster state interference in how Muslims interpreted and
practiced their religion. Conditions for religious freedom for
Muslims in the Xinjiang Uyghur Autonomous Region continued
to worsen as authorities integrated controls over Muslims’ reli-
gious freedom into far-reaching security crackdowns. Chinese
authorities continued to impose state-defined interpretations of
theology on registered Protestant communities and to harass
and, in some cases, detain and imprison members of unregis-
tered Protestant churches, while also razing church property.
Authorities maintained controls over Taoist activities and took
steps to curb “feudal superstitious activities.”

e During this reporting year, the Chinese government main-
tained a “strike hard” campaign that it has carried out against
Falun Gong practitioners for more than a decade, continuing
its harassment and intimidation of Falun Gong practitioners
and lawyers who defend Falun Gong clients. Local govern-
ments throughout the Shanghai municipal area and sur-
rounding provinces reported mobilizing security forces to target
Falun Gong practitioners in preparation for the Shanghai 2010
World Expo, and the 6-10 Office, whose activities continued to
expand during this reporting year, spearheaded the Shanghai
Expo crackdown.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to guarantee to all citizens
freedom of religion in accordance with Article 18 of the Uni-
versal Declaration of Human Rights and to remove its frame-
work for recognizing only select religious communities for
limited state protections. Stress to Chinese authorities that all
citizens are entitled to enjoy freedom of religion as a funda-
mental human right, regardless of whether they practice reli-
gion in a way deemed to contribute to state economic and so-
cial goals.

O Call for the release of Chinese citizens confined, detained, or
imprisoned in retaliation for pursuing their right to freedom of
religion (including the right to hold and exercise spiritual be-
liefs). Such prisoners include: Sonam Lhatso (Tibetan Buddhist
nun sentenced in 2009 to 10 years’ imprisonment after she and
other nuns staged a protest calling for Tibetan independence
and the Dalai Lama’s long life and return to Tibet); Su Zhimin
(an unregistered Catholic bishop who “disappeared” after being
taken into police custody in 1996); Wang Zhiwen (Falun Gong
practitioner serving a 16-year sentence for organizing peaceful
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protests by Falun Gong practitioners in 1999); Yusufjan and
Memetjan (university students who are members of a Muslim
religious group and were detained in May 2009 when members
of the group met on a university campus); Yang Rongli and
Wang Xiaoguang (house church pastors sentenced to 7 and 3
years, respectively, in 2009 in connection to their activities
leading an unregistered congregation), as well as other pris-
oners mentioned in this report and in the Commission’s Polit-
ical Prisoner Database.

O Call on the Chinese government to end interference in the
internal affairs of religious communities and stress to the Chi-
nese government that freedom of religion includes: the freedom
of Buddhists to carry out activities in temples independent of
state controls over religion, and the freedom of Tibetan Bud-
dhists to express openly their respect or devotion to Tibetan
Buddhist teachers, including the Dalai Lama; the freedom of
Catholics to recognize the authority of the Pope to make bishop
appointments; the freedom of Taoists to interpret their faith
free from state efforts to ban practices deemed as “feudal su-
perstitions”; the right of Falun Gong practitioners to freely
practice Falun Gong inside China; the right of Muslims to in-
terpret theology free from state interference and not face curbs
on their internationally protected right to freedom of religion
in the name of upholding “stability”; and the right of Protes-
tants to worship free from state controls over doctrine and to
worship in unregistered house churches, free from harassment,
detention, and other abuses.

O Support initiatives to provide technical assistance to the
Chinese government in drafting legal provisions that protect,
rather than restrain, freedom of religion for all Chinese citi-
zens. Support training classes for Chinese officials on inter-
national human rights standards for the protection of freedom
of religion.

O Support non-governmental organizations that collect infor-
mation on conditions for religious freedom in China and that
inform Chinese citizens of how to defend their right to freedom
of religion against Chinese government abuses.

ETHNIC MINORITY RIGHTS
Findings

e Chinese law provides for a system of “regional ethnic auton-
omy” in designated areas with ethnic minority populations, but
shortcomings in the substance and implementation of this sys-
tem have prevented ethnic minorities from enjoying meaning-
ful autonomy in practice. The Chinese government maintained
policies in the past year that prevented ethnic minorities from
“administering their internal affairs” as guaranteed in Chinese
law and from enjoying their rights in line with international
human rights standards. While the Chinese government main-
tained some protections in law and practice for ethnic minority
rights, it continued to impose the fundamental terms upon
which Chinese citizens could express their ethnicity and to pre-
vent ethnic minorities from enjoying their cultures, religions,
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and languages free from state interference, in violation of
international human rights standards.

e Among the 55 groups the Chinese government designates as
minority ethnic groups, state repression was harshest toward
groups deemed to challenge state authority, especially in the
Xinjiang Uyghur Autonomous Region, Inner Mongolia Autono-
mous Region, and Tibet Autonomous Region and other Tibetan
autonomous areas.

e The Chinese government continued in the past year to assert
the effectiveness of state laws and policies in upholding the
rights of ethnic minorities, following domestic protests and
international criticism of the government’s treatment of ethnic
minorities. The Chinese government and Communist Party
strengthened “ethnic unity” campaigns as a vehicle for spread-
ing state policy on ethnic issues throughout Chinese society
and for imposing state-defined interpretations of the history,
relations, and current conditions of ethnic groups in China.

e Chinese leaders pledged to refine and improve conditions for
ethnic minorities, within the parameters of existing Party pol-
icy, issuing some policy documents in the past year which may
bring mixed results in the protection of ethnic minorities’
rights. The Chinese government’s 2009—2010 National Human
Rights Action Plan issued in April 2009 outlined measures to
support ethnic minority populations in China.

e The Chinese government maintained economic development
policies that prioritize state economic goals over the protection
of ethnic minorities’ rights. Despite bringing some benefits to
ethnic minority areas and residents, such policies also have
conflicted with ethnic minorities’ rights to maintain traditional
livelihoods, spurred migration to ethnic minority regions, pro-
moted unequal allocation of resources favoring Han Chinese,
intensified linguistic and assimilation pressures on local com-
munities, and resulted in environmental damage.

e Authorities in the Inner Mongolia Autonomous Region con-
tinued in the past year to restrict independent expressions of
ethnic identity among Mongols and to interfere with their pres-
ervation of traditional livelihoods, while enforcing campaigns
to promote stability and ethnic unity.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Fund rule-of-law programs and exchange programs that
raise awareness among Chinese leaders of different models for
governance that protect ethnic minorities’ rights and allow
them to exercise meaningful autonomy over their affairs, in
line with both domestic Chinese law and international human
rights standards. Fund programs that promote models for sus-
tainable development that draw on participation from ethnic
minority communities.
O Support non-governmental organizations that address
human rights conditions for ethnic minorities in China to en-
able them to continue their research and develop programs to
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help ethnic minorities increase their capacity to protect their
rights. Encourage such organizations to develop training pro-
grams to promote sustainable development among ethnic mi-
norities, programs to protect ethnic minority languages and
cultures, and programs that research rights abuses in the
Inner Mongolia Autonomous Region. Encourage broader
human rights and rule-of-law programs that operate in China
to develop programs to address issues affecting ethnic minori-
ties in China.

O Call on the Chinese government to release people detained
or imprisoned for advocating for the rights of ethnic minority
citizens, including Mongol rights advocate Hada (serving a 15-
year sentence after pursuing activities to promote Mongols’
rights and democracy) and other prisoners mentioned in this
report and in the Commission’s Political Prisoner Database.

O Support organizations that can monitor the Chinese govern-
ment’s compliance with stated commitments to protect ethnic
minorities’ rights, including as articulated in the government’s
2009-2010 National Human Rights Action Plan and in inter-
national law that the Chinese government is bound to uphold.
Provide support for organizations that can provide assistance
in implementing programs in a manner that draws on partici-
pation from communities involved and ensures the protection
of their rights.

POPULATION PLANNING
Findings

e Chinese authorities continued to implement population plan-
ning policies that interfere with and control the reproductive
lives of women, employing various methods including fines,
cancellation of state benefits and permits, forced sterilization,
forced abortion, arbitrary detention, and other abuses.

e Human rights abuses by officials charged with implementing
population planning policies continue despite provisions in Chi-
nese law that prohibit such abuses. China’s 2002 Population
and Family Planning Law (PFPL) states in Article 4 that offi-
cials “shall perform their administrative duties strictly in ac-
cordance with the law, and enforce the law in a civil manner,
and they may not infringe upon the legitimate rights and in-
terests of citizens.” The PFPL also states in Article 39 that
“any functionary of a State organ who commits one of the fol-
lowing acts in the work of family planning, if the act con-
stitutes a crime, shall be investigated for criminal liability in
accordance with the law; if it does not constitute a crime, he
shall be given an administrative sanction with law; his unlaw-
ful gains, if any, shall be confiscated: (1) infringing on a citi-
zen’s personal rights, property rights, or other legitimate rights
and interests; (2) abusing his power, neglectlng his duty, or en-
gaging in malpractmes for personal gain .

e The Commission observed in 2010 a greater number of re-
ports confirming its 2009 finding that some local governments
are specifically targeting migrant workers for forced abortions.
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e The Commission noted that increased public awareness of
the demographic and social consequences of the Chinese gov-
ernment’s population planning policy in the 2010 reporting
year led to public debate among Chinese experts and govern-
ment officials regarding the need for policy reform. However,
top Communist Party and government leaders continue to pub-
licly defend the policy and rule out reform in the near term.
e The Chinese government’s population planning policies con-
tinue to exacerbate the country’s highly skewed sex ratio. Re-
ports in the last year, however, emphasized how population
planning policies exacerbate other demographic challenges as
well, including a rapidly aging population and a decline in
working age population.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to vigorously enforce provi-
sions under Chinese law that provide for punishments of offi-
cials and other individuals who violate the rights of citizens
when implementing population planning policies. Urge the
Chinese government to establish penalties, including specific
criminal and financial penalties, for officials and individuals
found to commit abuses such as coercive abortion and coercive
sterilization, which continue in China despite provisions under
existing laws and regulations intended to prohibit them.

O Urge Chinese officials to cease coercive methods of enforcing
birth control quotas. Urge the Chinese government to dis-
mantle coercive population controls and provide greater repro-
ductive freedom and privacy for women.

O Call on Chinese officials to permit greater public discussion
and debate concerning population planning policies and to
demonstrate greater responsivenessto public concerns. Support
the development of programs and international cooperation on
legal aid and training programs that help citizens pursue com-
pensation under China’s newly amended State Compensation
Law, and other remedies against the state for injury suffered
as a result of official abuse related to China’s population plan-
ning policies.

FREEDOM OF RESIDENCE AND MOVEMENT
Findings

e The Chinese government’s household registration (hukou)
system, first implemented in the 1950s, continues to limit the
right of Chinese citizens formally to establish their permanent
place of residence. Implementation and enforcement of some
hukou measures resulted in discrimination against rural hukou
holders who migrate to urban areas. Most frequently, Aukou is
used to deny social benefits such as education and subsidized
healthcare to migrant workers in cities. The discriminatory ef-
fects are especially prominent in the area of education.
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e Authorities continued during the Commission’s 2010 report-
ing period to relax some Aukou restrictions consistent with ear-
lier reforms. Guangzhou municipality instituted reforms to
unify rural and urban hukou into a single residential Aukou.
Chongqing municipality initiated gradual voluntary hukou
reforms aimed at increasing the percentage of urban hukou
holders. The effects of these reforms are unclear pending ongo-
ing implementation.

e The Chinese government and Communist Party exercised
strict control over public debate on hukou reforms during the
2010 reporting year. Authorities removed from the Internet a
joint editorial published by 13 newspapers that decried the
hukou system as corrupt and in need of speedy reform. A co-
author of the piece was forced to resign his position as deputy
editor of a major newspaper.

e The Chinese government continued to impose restrictions on
Chinese citizens’ right to travel in a manner that is incon-
sistent with international human rights standards. During the
Commission’s 2010 reporting year, Chinese government au-
thorities arbitrarily barred rights defenders, advocates, and
critics from entering and leaving China. Officials refused to
renew passports to rights advocates and subsequently cited in-
valid passports as grounds to prevent entry. In some instances,
no reasons for the travel ban were provided.

e The Chinese government continued to use coercive measures
to restrict Chinese advocates’, rights defenders’, and dissidents’
liberty of movement within China, especially during politically
sensitive periods, including the months leading up to the
Shanghai 2010 World Expo. Authorities used measures such as
surveillance, police presence outside of one’s home, “invita-
tions” to tea with police, forced trips, detention, removal from
one’s home, reeducation through labor, and imprisonment.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support programs, organizations, and exchanges with Chi-
nese policymakers and academic institutions engaged in re-
search and outreach to migrant workers that provide legal
assistance to migrant workers and encourage policy debates on
the hukou system.

O Encourage U.S. academic and public policy institutions and
experts to consult with the Commission on avenues for out-
reach to Chinese academic and public policy figures engaged in
policy debates on reform of the Aukou system.

O Stress to Chinese government officials that the Chinese gov-
ernment’s noncompliance with international standards regard-
ing freedom of movement inside China negatively impacts con-
fidence outside China in the Chinese government’s commit-
ment to international standards more generally.

O Raise specifically Chinese authorities’ restriction on the lib-
erty of movement of rights defenders, advocates, and critics in-
cluding writer Liao Yiwu, advocate Feng Zhenghu, economist
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ITham Tohti, professor Cui Weiping, writer Liu Xia (wife of im-
prisoned intellectual Liu Xiaobo), and democracy advocates
Ding Zilin, Qi Zhiyong, and Li Hai.

STATUS OF WOMEN
Findings

¢ Chinese officials continued to promote existing laws that aim
to protect women’s rights, including the amended Law on the
Protection of Women’s Rights and Interests and the amended
Marriage Law; however, inconsistent interpretation, selective
implementation, and selective enforcement of these laws across
lociillities limit progress on concrete protections of women’s
rights.

¢ Recent statistics show increases in women holding positions
at the central, provincial, and municipal levels of government.
e Female political representation at the village level remains
low, due in part to the traditional patriarchal system still in
play in parts of rural China. Villages typically have a high rate
of “self-governance” with regard to issues such as land con-
tracts, profit distribution from collectives, and land requisition
compensation, and with limited decisionmaking power in vil-
lage committees, women’s interests are less likely to be rep-
resented in village rules and regulations, as well as in land
disputes.

e The Chinese government is committed under Article 7 of the
International Covenant on Economic, Social and Cultural
Rights and Article 11 of the Convention on the Elimination of
All Forms of Discrimination Against Women to ensuring gen-
der equality in employment. While China’s existing laws such
as the Labor Law, amended Law on the Protection of Women’s
Rights and Interests, and Employment Promotion Law prohibit
gender discrimination, they lack clear definitions and enforce-
ment mechanisms, which weakens their effectiveness. Women
continue to experience widespread discrimination in areas in-
cluding recruitment, wages, and retirement. The Shenzhen
Municipal Women’s Federation announced draft regulations
during the Commission’s 2010 reporting year to promote gen-
der equality in employment in the Shenzhen Special Economic
Zone.

e Sexual harassment remains prevalent in China, and victims
of sexual harassment face several legislative, cultural, and so-
cial obstacles in protecting their rights. China’s amended Law
on the Protection of Women’s Rights and Interests (LPWRI)
prohibits sexual harassment and provides an avenue of re-
course for victims through either administrative punishment
for offenders or civil action in the people’s court system; how-
ever, the LPWRI does not provide a clear definition of sexual
harassment or specific standards and procedures for preven-
tion and punishment.

e Domestic violence remains pervasive, affecting nearly one-
third of China’s 270 million families. Advocates continue to call
for comprehensive national-level legislation that clearly defines
domestic violence, assigns responsibilities to government and
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civil society organizations to address it, and outlines punish-
ments for offenders. The All-China Women’s Federation pro-
posed draft national legislation this year, but it remains to be
seen whether this or other such drafts are entered into the leg-
islative agenda.

¢ China’s increasingly skewed sex ratio, which some research-
ers attribute to government-imposed birth limits and a tradi-
tional cultural bias for sons, may lead to continued or
increased forced prostitution, forced marriages, and human
trafficking.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support programs in China that increase awareness of judi-
cial and law enforcement personnel regarding domestic vio-
lence and sexual harassment and increase women’s leadership
training through U.S.-China exchanges and international con-
ferences.

O Support legal programs that promote women’s land rights,
especially in rural areas, and urge higher levels of government
to increase supervision over village committees to ensure that
village rules and regulations are in accordance with national-
level laws and policies and to ensure adequate protection of
women’s rights and interests.

O Urge the Chinese government to further revise the Law on
the Protection of Women’s Rights and Interests or enact new
comprehensive national-level legislation to provide a clear defi-
nition of sexual harassment and specific standards and proce-
dures for prevention and punishment. Inquire into whether
officials in the Shenzhen Special Economic Zone have placed
gender equality regulations on the legislative plan, whether
they intend to make drafts available for public comment, and
if so, how long the public comment period will be and to whom
will they make drafts available for comment.

O Urge the Chinese government to enact comprehensive na-
tional-level legislation that clearly defines domestic violence,
assigns responsibilities of government and civil society organi-
zations in addressing it, and outlines punishments for offend-
ers. Call for the release of such legislation in draft form for
public comment.

O Urge the Chinese government to establish an enforcement
mechanism for implementation of provisions in China’s Labor
Law, amended Law on the Protection of Women’s Rights and
Interests, and Employment Promotion Law that prohibit
gender discrimination. Urge Chinese officials to specifically ad-
dress gender discrimination in recruitment, wages, and retire-
ment.
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HumMAN TRAFFICKING
Findings

e The Chinese government voted to accede to the UN Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Espe-
cially Women and Children (UN TIP Protocol) in December
2009, after several years of stating its intent to do so.

o The legal definition of trafficking under Chinese law does not
conform to international standards. Article 240 of China’s
Criminal Law defines the trafficking of persons as “abducting,
kidnapping, buying, trafficking in, fetching, sending, or trans-
ferring a woman or child, for the purpose of selling the victim.”
Because this definition is narrower in scope than the definition
provided in Article 3 of the UN TIP Protocol, it imposes limits
on the Chinese government’s prosecution of traffickers, protec-
tion of victims, and funding of anti-trafficking programs.

e China remains a country of origin, transit, and destination
for human trafficking and abductions. The majority of traf-
ficking cases are domestic and involve trafficking for sexual ex-
ploitation, forced labor, and forced marriage.

e The Chinese government continues to deport North Korean
refugees under the classification of “economic migrants,” with-
out legal alternatives for victims of trafficking.

e The Chinese government made some efforts to eliminate
trafficking and comply with trafficking-related international
human rights standards during the Commission’s 2010 report-
ing period. Authorities investigated, prosecuted, and prevented
some trafficking crimes, especially domestic trafficking cases,
and those involving the abduction of women for forced mar-
riage or commercial sexual exploitation.

e In April 2010, the Supreme People’s Court, the Supreme
People’s Procuratorate, the Ministry of Justice, and the Min-
istry of Public Security jointly issued the Opinion on Lawful
Punishment for the Crime of Abducting and Selling Women
and Children. The guideline may improve investigation and fil-
ing of cases involving the trafficking of women under 18 years
of age.

e Officials continued to take steps to increase collaboration
with other countries, regions, and international organizations
on victim identification, repatriation, and criminal prosecution.
For example, some local governments in Yunnan province and
Guangxi Zhuang Autonomous Region set up liaison offices with
the governments of bordering countries including Laos, Viet-
nam, and Cambodia to cooperate on anti-trafficking efforts.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Urge the Chinese government to abide by its commitment
under the UN Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children, revise the
government’s definition of trafficking, and enact comprehensive
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anti-trafficking legislation to align with international stand-
ards.

O Call on the Chinese government to provide more services for
trafficking victims, particularly for Chinese citizens trafficked
for labor exploitation and trafficked abroad.

O Urge the Chinese government to abide by its international
obligations with regard to North Korean trafficking victims
who are deported without legal alternatives to repatriation.

O Support international and cross-border mechanisms that can
help enhance the Chinese government’s collaboration with
other countries, regions, and international organizations on
victim identification, repatriation, and criminal prosecution.

O Support legal assistance programs that advocate on behalf of
both foreign and Chinese trafficking victims.

NORTH KOREAN REFUGEES IN CHINA
Findings

e During the Commission’s 2010 reporting year, central and
local authorities sustained efforts to locate and forcibly repa-
triate North Korean refugees in China. The 1951 Convention
and its Protocol obligates the Chinese government to refrain
from repatriating North Koreans in China who left the DPRK
for fear of persecution, or who fear persecution upon return to
the DPRK.

e North Korean women along the Chinese border continue to
be trafficked into forced marriage and the sex industry. The
Chinese government’s repatriation of trafficked North Korean
women contravenes the 1951 Convention relating to the Status
of Refugees (1951 Convention) and its 1967 Protocol (Protocol),
as well as Article 7 of the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and
Children (UN TIP Protocol). The government’s failure to take
adequate measures to prevent North Korean women from
being trafficked contravenes its obligations under Article 9 of
the UN TIP Protocol and Article 6 of the Convention on the
Elimination of All Forms of Discrimination against Women
(CEDAW).

e Chinese local authorities near the border with the Demo-
cratic People’s Republic of Korea (DPRK) continued to deny
household registration (hukou) to the children of North Korean
women married to Chinese citizens. Without household reg-
istration, these children live in a stateless limbo and cannot ac-
cess education and other social benefits.

e Famine conditions in the DPRK have worsened since late
2009, and food shortages during the Commission’s 2010 report-
ing year have been compared to the food crisis of the 1990s.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Establish a task force to examine and support the efforts of
the UN High Commissioner for Refugees (UNHCR) to gain un-
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fettered access to North Korean refugees in China, beginning
with North Korean minors, and to recommend a strategy for
creating incentives for China to honor its obligations under the
1951 Convention and its Protocol to immediately cease detain-
ing and repatriating North Koreans in China.

O Urge central and local Chinese government officials to abide
by their obligations under the UN TIP Protocol (Article 9) to
prosecute human traffickers in northeastern China and along
the border with the DPRK.

O Urge Chinese officials to grant residency status and related
social benefits to North Korean women married to Chinese
citizens and their children. In particular, urge local Chinese of-
ficials to allow these children to receive an education in accord-
ance with the PRC Nationality Law (Article 4) and the PRC
Compulsory Education Law (Article 5).

PuBLic HEALTH
Findings

e Authorities are beginning to implement goals outlined in the
January 2009 10-year medical reform plan—such as initiating
a pilot public hospital reform project in 16 cities and estab-
lishing a basic medicine system with an official list of approved
pharmaceuticals—however, challenges remain in implementa-
tion.

e Rural areas continue to lack adequate healthcare resources
with which to serve local residents.

¢ Residents of urban areas tend to have greater access to
healthcare benefits; however, the growing population of mi-
grant workers and their families who live in these areas but
do not possess an urban hukou (household registration) still
face difficulties in accessing basic health services.

e Some children may go without household registration
(hukou) in China because they are born “out of plan,” that is,
not in compliance with birth limits imposed by population
planning policies, and their parents do not pay the required
fines. Lack of a valid hukou raises barriers to access to social
benefits typically linked to the hAukou, including subsidized
healthcare and public education.

¢ Discrimination and social stigma against people living with
medical conditions such as infectious disease, physical dis-
ability, and mental illness remain commonplace.

e Chinese non-governmental organizations and individual ad-
vocates continue to play a significant role in raising awareness
about health concerns; however, Chinese authorities continue
to suppress some forms of public health advocacy.

e The Chinese government has committed to take steps to pre-
vent, treat, and control infectious disease, but reports indicate
that curtailing the spread of infectious diseases, especially in
rural areas, has continued to present a significant challenge.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese central government to work with local gov-
ernments to ensure effective implementation of the healthcare
reform plan. Local government cooperation is critical in achiev-
ing the projected goal of healthcare access for the entire popu-
lation by the year 2020.

O Urge the Chinese government to encourage local govern-
ments to adopt and enforce measures and regulations that pro-
hibit discrimination against migrant workers and provide
equal access to social services.

O Call on the Chinese government to ease repression of public
health advocates and provide more support to U.S. organiza-
tions that address public health issues in China.

O Urge Chinese officials to focus attention on effective imple-
mentation of China’s Employment Promotion Law and related
regulations that prohibit discrimination against persons living
with HIV/AIDS, Hepatitis B virus, and other illnesses in hiring
and in the workplace.

CLIMATE CHANGE AND THE ENVIRONMENT
Findings

e Chinese leaders signed the United Nations Copenhagen
Accord, “with provisions for international consultations and
analysis under clearly defined guidelines that will ensure that
national sovereignty is respected,” and then in a separate ac-
tion, they agreed to voluntarily “endeavor to lower its carbon
dioxide emissions per unit of GDP by 40-45 percent by 2020
compared to the 2005 level . . .” among other actions. China
emphasized that its “autonomous domestic mitigation actions
are voluntary in nature.” However, top Chinese leaders ex-
plained that they would include related binding targets in Chi-
na’s 12th Five-Year Plan (2010-2015).

e Chinese leaders continued to emphasize China’s reliance on
domestic monitoring, reporting, and verification of its green-
house gas emissions and reductions; nevertheless, Chinese
leaders have signaled a willingness to discuss greater trans-
parency.

e China has made domestic regulatory and institutional ef-
forts, as well as engaged in bilateral and multilateral cooperative
programs to improve the measurement, collection, analysis,
and reporting of energy and greenhouse gas data. However, the
reliability and transparency of China’s energy and greenhouse
gas emission data are still in question.

e Without adequate procedural protections, implementation of
climate change mitigation policy may place the rights of vul-
nerable groups, including the rural poor and ethnic minorities,
especially resettled citizens, at risk. Hydroelectric dam con-
struction has been accompanied by lack of attention to environ-
mental impact assessment processes mandated by law, and by
reports of the infringement upon the fundamental rights of
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local populations. Planned rapid acceleration of the pace of de-
velopment of nuclear and hydroelectric projects heightens these
concerns going forward.

e China incorporated language related to climate change and
the environment in its 2009—2010 National Human Rights Ac-
tion Plan (HRAP), including one overarching principle touching
upon the broad themes of sustainable development and guar-
anteeing the “public’s environmental rights.” The HRAP does
not detail the nature of these rights. In addition, the HRAP
contains several specific pollution and climate change action
objectives that are similar to some of the goals stipulated in
China’s previous national economic development, renewable
energy, and climate change plans.

e A report released by the Ministry of Environmental Protec-
tion (MEP) in February 2010 on a national pollution source
census conducted in China, which for the first time included
data from agricultural and other sources of pollution, revealed
some discrepancies with past official figures for several pollut-
ants. The census figure for Chemical Oxygen Demand, for ex-
ample, was nearly double the amount that was previously re-
ported.

e Limitations on citizen access to information, including pollu-
tion and related data, hinder efforts to raise environmental
awareness, promote public participation, and develop incen-
tives for compliance. Limits on access to remedies for environ-
mental harms and selective or arbitrary enforcement weaken
environmental compliance efforts.

e Limited public participation in decisionmaking processes and
selective suppression of citizen demands for a cleaner environ-
ment also weaken compliance efforts and contribute to citizen
dissatisfaction. In several incidents, authorities harassed, de-
tained, or sentenced citizens for their environmental activism,
for allegedly organizing antipollution demonstrations, or for “il-
legally” gathering environmental information. In one notable
case, officials ordered Jigme Namgyal, a citizen living in the
Tibet Autonomous Region, to serve one year and nine months’
reeducation through labor for “harming national security” by
illegally gathering information and video material on the local
environment, by collecting “propaganda” material “from the
Dalai Clique,” and for allegedly organizing local residents to
conduct “irregular petitioning” of authorities, among other
charges.

e Numerous other factors, including the priority attached to
economic development, have led to compliance challenges that
hinder the realization of some of the government’s environ-
mental protection goals. Lack of accountability, corruption,
local governmental protectionism, and malfeasance impede im-
plementation and enforcement.

e During the Commission’s 2010 reporting year, a quasi-non-
governmental organization overseen by the MEP brought the
first environmental administrative public interest lawsuit by
such a group to a special environmental court, opening the
door to the possibility that other non-governmental groups



33

could bring such lawsuits in an effort to improve compliance
with environmental laws.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support U.S. Government cooperation with the Chinese
government and other educational programs geared toward
raising awareness among Chinese officials of how to implement
climate change mitigation and adaptation strategies and envi-
ronmental protection policies effectively without transgressing
on fundamental rights.

O Support U.S. Government engagement with relevant min-
istries in developing China’s capacity to reliably measure, re-
port, publicize, and verify emission reduction strategies and
techniques. Encourage Chinese officials to make government
and expert research reports regarding climate change and its
impacts in China public and easily accessible.

O Call upon the Chinese government to cease punishing citi-
zens, such as Jigme Namgyal, Wu Lihong, and Sun Xiaodi, for
their grassroots environmental activism, or for utilizing official
and institutionalized channels to voice their environmental
grievances or to protect their rights.

O Support efforts in China by those working to strengthen en-
vironmental complaint and dispute resolution mechanisms and
support bilateral cooperation in this area. Strengthen coopera-
tion regarding environmental health. Include environmental
issues in the Bilateral Human Rights Dialogue and expand co-
operation on rule of law education with specific focus on issues
pertaining to the environment.

O Invite U.S. domestic environmental civil society organiza-
tions and urge the Chinese government to invite Chinese envi-
ronmental civil society organizations as participants or observers
in bilateral climate change and environmental protection
projects and dialogues. Invite Chinese local-level leaders, in-
cluding those from counties, townships, and villages, to the
United States to observe U.S. public policy practices and ap-
proaches to problem solving.

O Engage local leaders in their efforts to reconcile development
and environmental protection goals. Call upon U.S. cities with
sister-city relationships in China to incorporate environmental
awareness and advocacy, environmental protection, and cli-
mate change components into their programs. When making
arrangements for travel to China, request meetings with offi-
cials from central and local levels of the Chinese government
to discuss environmental governance and best practices.

O Support multilateral exchanges regarding environmental
enforcement and compliance tools including environmental in-
surance, market mechanisms, criminal prosecution of serious
environmental infringements, and public interest litigation
mechanisms. Encourage Chinese leaders to strengthen environ-
mental impact assessment processes and citizen participation
in those processes. Engage Chinese officials in devising a real-
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istic and fair compensation system for people harmed by pollu-
tion.

O Establish a Working Group on Climate Change Policy, the
Rule of Law and Human Rights in accordance with Section
II(B) of the Memorandum of Understanding to Enhance Co-
operation on Climate Change, Energy and Environment be-
tween the Government of the United States of America and the
Government of the People’s Republic of China (the MOU)
signed during the U.S.-China Strategic and Economic Dialogue
held in July 2009. (Section II(B) of the MOU states that, “[t]he
Participants may establish working groups or task forces in-
volving relevant ministries as necessary to support the objec-
tives of the Climate Change Policy Dialogue and Cooperation.”)

CIVIL SOCIETY
Findings

e During the Commission’s 2010 reporting year, the number of
civil society organizations (CSOs)—including organizational
forms that most nearly correspond to the Western concept of
non-governmental organizations (NGOs)—participating in legal
and policymaking activities in areas that are not politically
sensitive continued to increase gradually. At the same time, or-
ganizations and individuals who worked on politically sensitive
issues continued to face challenges.

¢ NGOs continued to face challenges fulfilling complicated and
cumbersome registration requirements. In order to operate le-
gally, an organization is required to obtain sponsorship agree-
ment from a public administration department in a relevant
“trade, scientific or other professional area” at the appropriate
level of government before registering with the Ministry of
Civil Affairs (MCA). Sponsorship agreements are sometimes
difficult to obtain because local sponsors are sometimes reluc-
tant to take on the burdens of supervisory responsibilities.
NGOs that do not fulfill these “dual management” require-
ments are not protected under the law and are prohibited from
receiving outside donations. In part to circumvent the burdens
of fulfilling dual management requirements, some NGOs opt to
register as commercial entities, though such actions could also
subject them to targeted or selective oversight from the govern-
ment as well as higher tax rates.

e Some Chinese citizens who sought to establish and operate
NGOs that focus on issues deemed by officials to be sensitive
faced intimidation, harassment, and punishment from govern-
ment authorities. During this reporting year, for example, Chi-
nese officials repeatedly harassed and interfered with the
operations of Aizhixing Institute of Health Education, a Bei-
jing-based public health advocacy organization that Wan
Yanhai—a public health researcher and advocate—founded in
1994. Authorities reportedly canceled the group’s seminar
marking the International Sex Worker Rights Day, conducted
an unannounced investigation into the group’s tax records, and
sent fire department officials to carry out random and unan-
nounced safety inspections. Wan ultimately left China for the
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United States in May 2010, saying that he had concerns for his
personal safety.

e During this reporting year, the Chinese government contin-
ued to tighten its control over “sensitive” civil society groups
through selective enforcement of regulations. In March 2010,
China’s State Administration of Foreign Exchange (SAFE) put
into effect a circular concerning “foreign exchange donated to
or by domestic institutions,” which made it difficult for some
Chinese organizations, including NGOs, to accept overseas do-
nations. The circular required organizations, when applying to
receive foreign donations through SAFE, to also submit their
business licenses, notarized donation agreements, and certifi-
cates of registration of the overseas donating organizations.
One member of the Chinese NGO community explained that
the problem is not primarily a matter of how social groups ac-
tually collect their funding, but rather the authorities’ selective
enforcement of the rules, depending on what the group does.
e Despite an overall trend of tighter control, at least one case
of limited localized reform took place: In Shenzhen, the MCA
signed an agreement with the local government to explore the
establishment of a system allowing CSOs to apply and register
directly with the MCA. The reforms could potentially lead to
a system where the MCA will supervise and regulate organiza-
tions alone, without sponsoring organizations, making it pos-
sible for future individuals wishing to form organizations, in-
cluding NGOs, to have a relatively less complicated one-stop
shop process rather than the existing “dual management”
setup.

e The Chinese government in dJuly 2009 issued “working
guidelines” for social organizations (shehui tuanti) seeking eli-
gibility to receive tax-deductible donations. Social organiza-
tions are one of the three main types of CSOs in China. The
other two primary types of CSOs in China are foundations
(jijinhui) and private nonenterprise organizations (minban fei
qiye danwei). The working guidelines issued last July further
clarified the standards for determining the eligibility of social
organizations for tax-deductible donations. At the same time,
they continued to limit the number of eligible social organiza-
tions. The working guidelines also did not alter existing regula-
tions requiring all CSOs to register with the government.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Encourage the Chinese government to broaden the recent
reforms relating to registration of non-governmental organiza-
tions (NGOs) and other aspects of civil affairs in Guangdong
province and to make them applicable to other parts of the
country through national legislation and regulatory develop-
ment.
O Ask the Chinese government to refrain from applying un-
even or selective enforcement of regulations to intimidate
groups that they consider to be handling sensitive work. Re-
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quest the Chinese government revisit the recently issued State
Administration of Foreign Exchange circular concerning over-
seas donations to Chinese organizations. Emphasize that
NGOs are actually a way for citizens to channel their griev-
ances and find redress, and in turn contribute to the mainte-
nance of a stable society. Conversely, stricter controls over civil
society organizations could remove a potentially useful social
“safety valve,” thereby increasing the sources of instability.
During discussions with Chinese officials, mention the
Tsinghua University report that made the same findings: that
even as the government increased spending on public security
and tightened its control over civil society, social conflicts are
happening with greater regularity.

O Take measures to facilitate the participation of Chinese citi-
zens who work in the NGO sector in relevant international
conferences and forums, and support training opportunities in
the United States to build their leadership capacity in non-
profit management, public policy advocacy, strategic planning,
and media relations.

INSTITUTIONS OF DEMOCRATIC GOVERNANCE
Findings

e The Communist Party exercises control over political affairs,
government, and society through networks of Party committees
or branches that exist at all administrative levels within gov-
ernmental, legislative, judicial, and security organizations;
major social groups (including unions); enterprises (both do-
mestic and foreign-invested); most residential communities;
and the People’s Liberation Army. During the Commission’s
2010 reporting year, Chinese leaders emphasized expanding
and strengthening the Party, focusing in part on establishing
or strengthening Party branches at the local level and in non-
government organizations, the military, and academic institu-
tions.

e During the 2010 reporting year, isolated experiments with
intraparty democracy took place around the country. In some
of these experiments, Party officials used the “open rec-
ommendation, direct election” method, whereby Party officials
elicit comments from the public on specific candidates, but only
Party members, not the general public, cast ballots for the
Party committee, Party branch, and residents’ committee mem-
bers and leaders already approved by Party officials at the
next highest administrative level. Party authorities in various
locations experimented with election monitoring systems dur-
ing intraparty elections for residents’ committee members and
leaders.

e During this reporting year, Party and central government
leaders continued activities to strengthen some controls over
society and to “safeguard stability.” Local governments charged
with the work of “maintaining social stability” continued to es-
tablish specialized institutions including “stability preservation
offices” and “comprehensive governance offices.” Officials re-
portedly continued to expand networks of informants to pin-
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point potential “social instability” and to establish “stability
preservation funds” (weiwen jijin) from which they make pay-
ments to people with grievances ostensibly in order to preempt
their escalating disputes.

e Chinese leaders made public statements emphasizing the
leading role of the Party, the need to adhere to China’s unique
style of “socialist democracy,” and the impossibility of imple-
menting “Western-style” democracy with a separation of pow-
ers and competing political parties. Direct elections for local
people’s congress representatives are held only at the county
level and direct elections for “village committees” are held only
at the village level, and leaders emphasized that direct elec-
tions would not be held at higher administrative levels.

e Some citizens and social groups demanded that the Party
and government undertake democratic reforms and human
rights protections. Some of these requests were met with offi-
cial reprisal, including harassment, detention, and, in some
cases, harsh prison sentences. Chinese authorities continued to
have no tolerance for, arrested, and imposed sentences on indi-
viduals involved in political parties not sanctioned by the Com-
munist Party. For example, a court in Jiangsu province sen-
tenced Guo Quan, formerly a university professor, to 10 years
in prison for “subversion of state power.” The court found that
Guo used the Internet to organize an “illegal” political party
called the “China New Democracy Party,” among other
charges.

e The National People’s Congress (NPC) Standing Committee
conducted two reviews of proposed draft revisions to China’s
Organic Law on Villagers’ Committees. Proposed amendments
could potentially resolve the difficulties villagers have in re-
moving village committee members, make it easier to convene
villager meetings, and strengthen villager oversight of village
affairs. In addition, they could also strengthen Party control at
the village level.

e Local areas continued to experiment with village committee
election procedures, although implementation problems with
village elections persisted. During this reporting year, Chinese
authorities developed plans to improve governance in “difficult
villages,” which are villages where, among other problems,
leaders do not support or have delayed holding village com-
mittee elections for a long time, where there have been long-
standing tensions between leaders and villagers, or where
citizens have taken their grievances to higher level officials.

e The Chairman of the NPC Standing Committee, Wu
Bangguo, mentioned that the NPC and NPC Standing Com-
mittee would increase supervision over governmental affairs
through “inquiry and question” procedures, which, though in
the past have been used rarely, focused this year on “issues of
broad concern to NPC delegates” and the oversight of economic
policy. The NPC and NPC Standing Committee “will invite re-
sponsible cadres from the State Council and related depart-
ments to attend meetings and listen to suggestions, respond to
inquiries, and answer questions.” The NPC Standing Com-
mittee passed the revised Electoral Law in March 2010, which
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now awards the same proportion of NPC deputies per popu-
lation to both rural and urban areas. In the past, urban resi-
dents enjoyed greater representation. One county in Sichuan
province piloted experiments with full-time professional local
people’s congress deputies.

e Chinese officials describe China’s political system as a “so-
cialist democracy” with “multi-party cooperation” and “political
consultation” under the leadership of the Communist Party.
Consultation reportedly takes place at both the national and
the local levels. During this reporting year, authorities in
Guangzhou municipality issued new rules that provide for po-
litical consultation between the municipal Party committee and
members of the local people’s political consultative conference
and local branches of the eight “approved” political parties re-
garding laws, regulations, and some policies of broad public in-
terest.

e During this reporting year, authorities pledged in the 2009—
2010 National Human Rights Action Plan (HRAP) to more
stringently implement anticorruption measures. Central and
local Party and government entities also issued new or revised
corruption prevention measures, some focusing on strength-
ening and expanding the system of reporting officials’ personal
finances. Chinese authorities have taken additional steps to
encourage reporting of corruption. Whistleblower protections,
however, remain inadequate.

e Citizens and groups are increasingly able to access various
channels such as public hearings, expert meetings,
roundtables, and the Internet to express opinions regarding
proposed policies and regulatory instruments. Authorities re-
portedly have made 67 administrative legal measures available
for public comment since 2004. However, citizens still have lit-
tle direct access to political decisionmaking processes above the
village level (village elections) and the county level (people’s
congress representative elections).

e During this reporting year, at least some cities implemented
a national directive issued in 2008 stipulating that cities and
counties expand the scope of public hearings to solicit citizen
opinions regarding laws, regulations, provisions, and major
government administrative policies that are relevant to the in-
terests of citizens. Citizens and the media continue to express
concerns regarding the implementation and impact of public
hearings. Questions remain regarding the depth and breadth of
participation, and the processes for compiling, assessing, and
incorporating public suggestions are still not transparent.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Support programs that aim to reduce corruption in people’s
congress and village committee elections, including expansion
of domestic election monitoring systems and training of domes-
tic election monitors.
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O Support exchanges between Members of the U.S. Congress
and members of the National People’s Congress and the Chi-
nese People’s Political Consultative Conference, especially in
relation to Congressional oversight processes.

O Support projects that seek to work with local governments
in their efforts to improve transparency and accountability, es-
pecially efforts to expand and improve China’s open govern-
ment information initiatives. Such projects might include joint
efforts to better publicize the Open Government Information
(OGI) Regulations at local levels and train citizens and groups
in how to submit OGI requests.

O Support projects that assist local governments, academics,
and the nonprofit sector in expanding and making more trans-
parent the use of public hearings and other channels for citi-
zens to incorporate their input in the policymaking process.
Such projects might include an exchange program component,
whereby Chinese local government officials and non-govern-
mental organization representatives would travel together to
the United States to attend town hall or public meetings that
address significant issues. Such projects might also include
pilot projects in China that make the processes through which
citizens submit suggestions to authorities about draft laws,
regulations, or policies more transparent, by making the sug-
gestions submitted to authorities available to the public.

O Call on the Chinese government to release people detained
or imprisoned for exercising their right to call for political re-
form within China, including Liu Xiaobo (signer of Charter 08
who was sentenced to 11 years in prison in December 2009 for
“inciting subversion of state power”), Guo Quan, and other peo-
ple mentioned in this report and in the Commission’s Political
Prisoner Database.

COMMERCIAL RULE OF Law
Findings

e The Chinese government has increasingly relied on indus-
trial policies rather than the market to direct economic growth.
These industrial policies are comprehensive frameworks for de-
velopment in key sectors of the Chinese economy, providing for
subsidies and other benefits, plans for restructuring the state-
owned companies in the relevant sector, and export goals. Ben-
efits outlined under the policies may discriminate against
foreign-invested companies to the benefit of China’s state-
owned enterprises. In some cases, provisions of the policies
have been found not to comply with World Trade Organization
(WTO) requirements, such as provisions in the auto industrial
plan concerning import of auto parts, which a WTO dispute
panel found to violate the WTO rules in a case decided in 2008.
The Chinese government revised the policy, effective Sep-
tember 2009. China’s use of industrial policies has been cou-
pled with increasing protectionism by the Chinese government.
e The Chinese government has promoted “indigenous innova-
tion” as a massive government campaign utilizing industrial
policies and government procurement to decrease reliance on
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foreign technology, and to enhance China’s economy and na-
tional security, with the stated purpose of enabling China to
become a global leader in technology by mid-century. In No-
vember 2009, three government departments issued the Cir-
cular on Launching 2009 National Indigenous Innovation
Accreditation Work. Products that satisfy the standards set
forth in the circular may be entitled to certain preferences in
government procurement. The initial draft of the circular pro-
vided that, in order to qualify for these preferences, products
(1) must be produced by an enterprise in China that owns the
intellectual property; (2) must be covered by a trademark that
was first registered in China by a Chinese company; (3) must
be innovative and internationally competitive; and (4) must
meet Chinese technical standards. In April 2010, the Ministry
of Science and Technology issued a revised version of the
circular relaxing the requirements for Chinese ownership of
intellectual property rights, and allowing products based on
technology and trademarks licensed to a licensee in China to
qualify. Questions remain concerning the implementation of
the revised circular, however, including the resolution of con-
flicts between national- and local-level decisions on indigenous
innovation.

e The Chinese government has encouraged indigenous innova-
tion for several years. Indigenous innovation is one of the
“guiding principles” of China’s National Medium- and Long-
Term Program for Science and Technology Development (2006—
2020), and China explicitly called for indigenous innovation in
government procurement in the 2007 Administrative Measures
for Government Procurement of Imported Parts, which provide
that procurement of imported parts should facilitate indige-
nous innovation by bringing into China technologies that
China then can assimilate. In some cases, industrial policies
call for indigenous innovation, such as the 2004 Auto Indus-
trial Policy, which calls for indigenous innovation in the auto
sector.

e Chinese government departments in charge of implementing
China’s Antimonopoly Law (AML), which took effect in August
2008, have continued to flesh out the regulatory regime. The
Ministry of Commerce (MOFCOM) passed two sets of measures
on mergers, which came into effect in January 2010. In May
2010, the State Administration for Industry and Commerce
(SAIC) issued for comment three drafts concerning (1) monopoly
agreements, or uncompetitive agreements, (2) abuse of domi-
nance, and (3) administrative monopoly, or anticompetitive be-
havior by government authorities. The MOFCOM measures
cover reporting of proposed concentrations, and investigations.
The drafts issued by the SAIC expand on provisions of the
AML and provide guidance on the regulators’ methodology.

e Although one of the purposes of the AML is to protect fair
competition in the Chinese market, this may conflict with
China’s industrial policies encouraging the mergers of large
state-owned enterprises into larger enterprise groups and the
protection of state-owned enterprises in general. For example,
the Auto Industrial Policy calls for the development of large
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auto enterprise groups, and the 2009 Program for the Adjust-
ment and Rejuvenation of the Auto Industry calls for the for-
mation of two to three large auto groups and four to five small-
er ones, through a process of takeovers and reorganization. In
the period since the AML came into effect in August 2008 to
the end of 2009, MOFCOM has completed 60 merger reviews,
6 of which MOFCOM approved with conditions, and 1 of which
MOFCOM blocked. MOFCOM only publishes rulings on merg-
ers that it rejects or approves with conditions, so it is difficult
to tell whether the parties to unconditionally approved mergers
are state-owned enterprises or non-Chinese companies. Of the
published cases, however, six involved mergers between non-
Chinese parties.

e During the Commission’s last (2009) reporting year, China
passed the Food Safety Law and implementing legislation. The
law called for the creation of a National Food Safety Commis-
sion to coordinate the work of government departments with
responsibility for food safety. During this reporting year, in
February 2010, the State Council established this commission,
with Vice Premier Li Keqiang as chairman and high-level
members of relevant departments as commission members.
The government also continued to issue regulations on food
safety, including regulations on food additives and catering.
China passed a Tort Liability Law in December 2009, which
came into effect in July 2010. The Tort Liability Law covers
product liability and product recalls, and, if implemented faith-
fully and effectively, may provide tools for victims of food safe-
ty violations to seek redress.

e China’s economic development has led to increased need for
land, and income from land sales has been an important source
of revenue for local governments. In some cases, these factors
have been associated with abuse by local governments and
property developers, including widespread demolitions and
forced evictions. Forced evictions are contrary to Article 11(1)
of the International Covenant on Economic, Social and Cul-
tural Rights, which covenant China has ratified. Some prop-
erty owners who refuse to leave their homes have been beaten,
harassed, or illegally detained.

e In some cases, property rights owners receive poor proce-
dural protection and inadequate compensation when their land
is expropriated. There is evidence of collusion in some cases be-
tween property developers and local governments, which may
receive as much as 60 percent of their revenue from land sales,
to seize land from its occupants for sale to the developers. Fur-
thermore, though China’s 2007 Property Law and China’s 2004
Law on Administration of Urban Real Property both provide
that local governments should only expropriate land in the
“public interest,” this term is not defined in law. Currently, the
2001 Regulations on Government Housing Demolition in
Urban Areas, which govern land requisitions, do not include
any requirement that expropriations of land be in the public
interest, and lack sufficient procedural protections for property
rights owners. In December 2009, five Peking University law
professors sent an open letter to the National People’s Con-
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gress calling for the repeal or amendment of the 2001 regula-
tions, which the professors said violated China’s Constitution
and Property Law. In January 2010, the State Council Legal
Affairs Office published for public comment draft Regulations
for Expropriation and Compensation of Residential Buildings
on State-Owned Land, which require that, in most cases,
expropriation must be in the public interest, and offer some
guidance as to what constitutes “public interest.” The draft
regulations, which have not yet been finalized, fall short in
that they allow some expropriations that are not in the public
interest, and do not offer any protection to rural land dwellers.
e Rural land is owned by collectives, and farmers legally can
enter into 30-year contracts with their collectives for use of col-
lectively owned land. However, there is little protection for
farmers. In some cases, the collectives take back land and “re-
allocate” it to others. In other cases, village leaders, developers,
and local governments conspire to take the land and change it
into what is characterized as “urban land,” which the local gov-
ernment can then sell. Although the farmers are legally enti-
tled to compensation, procedures are not clearly spelled out; in
some cases, very little of the compensation may reach them
and they are left destitute. The draft Regulations for Expro-
priation and Compensation of Residential Buildings on State-
Owned Land do not cover collectively owned land, and at least
one of the Peking University professors who called for repeal
or amendment of the 2001 regulations has warned that this is
a problem. Nonetheless, Chinese authorities have not proposed
similar legislation to protect rural land dwellers.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Develop and support a project surveying the role of China’s
industrial policies in the Chinese economy from the perspective
of WTO requirements, including how the development of these
policies and the role they play in directing China’s economy,
impact the development of transparency and rule of law and
China’s compliance with its international legal commitments.

O Make a formal request to the Chinese government through
bilateral meetings such as the Joint Commission on Commerce
and Trade or the Strategic and Economic Dialogue, or through
the inquiry points of the Chinese government departments re-
sponsible for indigenous innovation policy, for details of plans,
policies, regulations, measures, and other legislation relating to
indigenous innovation, and explanations as to how these have
been or will be implemented. This information will facilitate
understanding of the full impact of China’s indigenous innova-
tion policy on China’s legal system and government procure-
ment practices.

O Request through the Open Government Information office at
the Ministry of Commerce, or through bilateral dialogues
between the U.S. Department of Justice and Federal Trade
Commission and their Chinese counterparts, details on merger
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applications reviewed since the Antimonopoly Law came into
effect, including the number of applications involving non-Chi-
nese companies, the number involving state-owned enterprises,
and the results of each of the merger reviews.

O Arrange meetings under the auspices of legal exchanges
such as the U.S. Legal Exchange under the Joint Commission
on Commerce and Trade, or through the American Bar Asso-
ciation, between U.S. tort lawyers and Chinese lawyers on con-
sumer rights and compensation for victims of substandard food
products, and the U.S. system of redress through the courts
and government departments in cases of food quality problems.
O Urge the Chinese government in meetings and correspond-
ence to (1) revise the draft Regulations for Expropriation and
Compensation of Residential Buildings on State-Owned Land
to clarify that expropriation is allowed only in the public inter-
est, (2) issue the final version and put it into effect imme-
diately, and (3) ensure that the draft regulations are amended
to provide comparable protection for rural land dwellers, or
draft equivalent legislation to protect the rights of rural land
dwellers. Property owners whose land was expropriated in the
period between the date the draft was published and the effec-
tive date of the regulations and any comparable legislation for
rural land should be given an opportunity to challenge the ex-
propriation.

O Arrange and support a program of technical assistance for
Chinese government departments responsible for land manage-
ment, concerning U.S. procedures and standards for taking
property by eminent domain. Such assistance would highlight
the meaning under U.S. law of takings in the “public interest,”
and could be organized by U.S. municipal governments work-
ing with their sister cities in China.

O Urge the Chinese government to put in place comprehensive
legislation to clarify rural land titles and to provide legal as-
sistance at the grassroots or through pro bono programs at law
firms, to rural land dwellers to help them protect their rights
to collectively owned land. Working through organizations such
as the American Bar Association, encourage the All China
Lawyers Association to develop a comprehensive and inde-
pendent legal aid program to address rural land issues.

O Help the Chinese government address issues with rural land
rights and land transfer by developing and supporting a pro-
gram under which U.S. local or state governments responsible
for land titles participate in face-to-face meetings and ex-
changes with local authorities in China. This training would
cover title registration, transfer, and dispute settlement.

ACCESS TO JUSTICE
Findings

e Public security officials and those working under their direc-
tion used abductions, physical violence, or threats of physical
violence to harass and intimidate human rights lawyers during
the Commission’s 2010 reporting year. Chinese government of-
ficials continued to use license suspension and disbarment as
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a means to control and repress human rights lawyers who
work on politically sensitive issues.

e Amendments to the State Compensation Law, if imple-
mented faithfully, may expand channels whereby individuals
who have been subjected to the abuse of administrative author-
ity may obtain compensation. Amendments to the Administra-
tive Supervision Law, if implemented faithfully, may improve
protections for whistleblowers. Other proposed administrative
law reforms may, if passed and implemented faithfully, provide
greater oversight of state agencies, improved protection of cit-
izen interests, and enhanced supervision of government em-
ployees.

e During the 2010 reporting year, large numbers of peti-
tioners, i.e., individuals availing themselves of China’s xinfang
(“letters and visits”) system—an alternative to courts whereby
citizens may seek redress for grievances by submitting peti-
tions to government authorities were harassed, abused, put in
illegal “black jails,” locked up in psychiatric hospitals, or sent
to reeducation through labor centers.

e Chinese officials limited Chinese citizens’ and foreign visi-
tors’ lawful access to justice in sensitive cases. In July 2010,
a Beijing court sentenced American geologist Xue Feng to eight
years in prison for helping the American company he worked
for purchase commercial information on oil wells in China. Al-
though the court claimed the information constituted a state
secret and endangered national security, officials reportedly
did not declare the information a state secret until after the
transaction had occurred. During the more than two-year pe-
riod of Xue’s detention, Chinese officials attempted to coerce
him into confessing to the crime by allegedly torturing him and
committed several violations of China’s Criminal Procedure
Law.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Object to the continued harassment of human rights lawyers
and defenders. Call for the release of lawyers, activists, and
others who are incarcerated, subject to unlawful home confine-
ment, or who have disappeared for their activities to defend
and promote the rights of Chinese citizens, including Gao
Zhisheng, Hu Jia, and Zheng Enchong, as well as other pris-
oners mentioned in this report and in the Commission’s Polit-
ical Prisoner Database.

O Support the U.S. State Department’s International Visitors
Leadership Program and other similar bilateral exchange pro-
grams that bring Chinese human rights lawyers, advocates,
and scholars to the United States for study and dialogue. Sup-
port similar programs in the non-governmental organization
(NGO) and academic sectors that partner with China’s human
rights lawyers and nonprofit legal organizations.

O Support research and technical exchange programs designed
to improve implementation of administrative law reforms,
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prioritizing those that will provide greater oversight of govern-
ment agencies and grant more protections to Chinese citizens.
Support NGOs with programming to build capacity among
petitioners. Support research and exchanges that examine in-
centive structures that can lead to the punishment of whistle-
blowers and the stifling of citizen expressions of legitimate
grievances.

O Communicate concerns about possible official political abuse
of psychiatric treatment and politically motivated commitment
of petitioners to psychiatric hospitals in China to the American
Psychiatric Association, the Geneva Initiative on Psychiatry,
and the World Medical Association. Urge Chinese officials to
adopt a national mental health law that will specifically clarify
the process of involuntary commitment and protect individuals
from being hospitalized by public security officials.

O Call on the Chinese government to release Xue Feng and
permit him to return to the United States. Call on the Chinese
government, in the interim, to ensure that U.S. officials are
permitted to meet with him on a regular basis.

XINJIANG
Findings

e Human rights conditions in the Xinjiang Uyghur Autono-
mous Region (XUAR) worsened during the Commission’s 2010
reporting year. Following government suppression of a dem-
onstration by Uyghurs and riots in the XUAR in July 2009, au-
thorities instituted unprecedented levels of control over the
free flow of information, denying XUAR residents and the out-
side world news about conditions in the region and increasing
the government’s capacity to manipulate information. Amid
this information blackout, authorities strengthened security
measures and campaigns to promote “ethnic unity,” using them
to quell free speech, curb independent religious activity, and
impose intrusive controls over the lives of XUAR residents.

e Authorities singled out Uyghurs in particular in security
campaigns, and the whereabouts of some Uyghurs detained in
the aftermath of the July 2009 demonstrations and riots re-
main unknown. Trials connected to events in July have been
marked by a lack of transparency and violations of due process.
Authorities detained, and in some cases, imprisoned, Uyghur
Web site workers and a journalist in connection to free speech
about the events and about broader conditions in the XUAR.
¢ Central government and Communist Party authorities inau-
gurated a “central work forum” on the XUAR in May 2010 that
sets central government and Party objectives for the region’s
economic and political development, intensifying a trend of top-
down initiatives that prioritize state economic and political
goals over the promotion of regional autonomy a